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TO    THE    RIGHT    HONOURABLE 


EDMUND      BURKE. 


S  I  R, 

,—     "DY  your  having  approved  of  the  following 
-^  work,  when  it  was  laid  before  you  fome 

months  asiio,  I  am  encoura2;ed  to  introduce  it 
^       to  its  readers  under  your  protection. 

-^  A  Friend,    of  whofe   judgement  I  think 

highly,  but  upon  whofe  impartiality  I  ought 
not,  I  hope,  to  reckon,  recommended  to  me 
to  enlarge  my  book,  by  taking  a  more  com- 
prehenfive  and  fyftematic  view  of  the  theory 
of  Government ; — uncertain,  however,  whe- 
ther what  I  HAVE  written  will  be  read,  I  for 
the  prefent  publifh  this  fmall  treatife  in  its 
original  form  :  if  it  (hould  attrad  more  of 
the  public  notice  than  I  expedl,  it  will  then 
A  2  be 
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be  time  enough  to  enlarge  my  plan,  by  turn- 
ing the  fubjed  farther  in  my  thoughts ; — 
what  I  fend  to  the  prefs  is  bulky  enough  for 
an  offering  to  oblivion. 

The  pamphlet  has,  indeed,  undergone  fome 
alterations  lince  you  faw  it ;  but  they  are 
fuch  as  do  not  affect  principles,  and  are,  in 
truth,  altogether  trifling : — I  was  apt  to  think 
that  a  Light  which  I  JJjould  Jlrike  from  the 
collijion  of  Mr.  Burke  with  any  Man,  or  any 
opinion,  might  illullrate  nothing  fo  flrongly 
as  my  own  vanity. 

With  fincere  refpe6l  for  your  learning  and 
talents,  and,  which  is  infinitely  more  to  your 
honour,  that  Virtue  which  feems  to  have  di- 
ve(5led  you  in  the  exercife  of  them, 

I  remain,  Sir, 

Your  obliged  humble  Servant, 

London,  ThE   AUTHOR. 

Nov.  4,  J  791. 


RIGHTS  OF  CITIZENS. 


je  tacherdi  cfaU'icr  toujour i  dans  cette  recherche  ce  que  7e 
droit  per  met  avec  ce  que  P  inter  et  prefcrity  a  Jin  que  la 
Jujiice  et  VUiilite  ne  fe  trouvent  point  divifees, 

Rousseau,  Contrat  Social, 


T  HAVE  read  the  Rights  of  Men  ;  and  fit 
down  to  impugn  the  fyftem  of  Mr.  Paine, 
and  to  fearch  the  important  fubjedl  which 
his  book  brings  before  me  ;  a  fubje<5t  far 
more  full  of  intricacies  than  he  feems  aware 
of.  They  are  principles  with  which  I  have 
to  do  ;  nor  fhall  I  meddle  with  the  French 
Revolution,  except  as  it  is  traced  to  fuch 
whofe  fufficiency  to  juftify  it  I  deny.  Whe- 
ther the  French  fvftem  oF  Government  re- 
quired  alteration,  is  one  queflion ;  a  quef- 
2  lio:i 
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tioii  upon  which  I  imagine  there  can  be  but 
one   opinion  ;    the   merits   of  that   frame  of 
Gov^ernment  by  which  the  Revohition  hath 
been    fucceeded    afford    another    fubjetl  for 
reileclion  :    into    this    Mr.    Burke    has    in 
his  excellent  book  largely  gone ;  a  work  of 
which  it  is  hard  to  pronounce,  whether  the 
force    or   tendency  be  moil:  commendable  ; 
and  whofe   complicated  truths,  whilll  they 
are  at  once  overlooked  and  contemned  by  fu- 
perficial   preiumption,   will   be  gradually  dif- 
covered  and  refpcdlfully  recognized  by  the 
candid,   well-intentioned,  inquiring  mind. 

With  him,  the  example  of  the  French 
Revolution  in  England  excites  my  attention  : 
it  may  be  falutary  or  otherwife,  according 
as  this  latter  nation  is  taught  to  difcriminate 
between  its  own  fituation  and  that  of  France, 
or  to  confound  them  together  ;  according  as 
the  conduct  of  the  French  is  excufed  upon 
circumftances,  which  were  peculiar  to  their 
country,  or  cunningly  referred  to  principles 
which  may  embrace  ours  ;  according  as  the 
difpofition  of  the  multitude,  to  tumult  and 
innovation,  is  checked  or  promoted ;  accor- 
ding as  men  are  cautloufly  led  on  to  judge 
tifefully  and   difpaflionately ;  or  are   roufcd 

to 
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to  ail  eiuhufiaffn  fitted  for  the  definitive 
inaxim  which  is  then  infufed — that  if  your 
Conflitutioii  is  not  perfevSl,  it  fhould  be  over- 
turned. No  gradual  improvement ;  but  fud- 
den  deftrudion,  and  Rights  of  Men  ; — gau- 
dctque  viamfecijfe  ru'ina. 

Arguments  drawn  immediately  from  ori- 
ginal principles  are  not  unulually  fallacious  : 
the  pleaiure  we  feel  in  being  thus  able  to  ob- 
tain with  facility  from  fuch  fimple  premifes,  a 
conclulion  fo  vaft  and  general  in  its  operation 
^nd  effetSls,  renders  us  too  hafly  in  its  appli- 
cation.    I  have  always   underflood  that  the 
province  of  reafon  was  rather  to  difcriminatc 
than   combine ;  of  praiSlical  reafon,   at  leafl, 
this  is  true  :  the  Rights  of  this  or  that  Man, 
or  of  this  or  that  People,  are  as  imperfe6lly 
defined  by  giving  us  a  fketch  of  the  Rights 
oi  Man,  as  the  perfon  of  an  individual  is  af- 
certained   by  informing  us  that  he  is  a  ra- 
tional  animal :  it  is  in  both  cafes  but  an  out- 
line ;  and  one  that,   even  fo  far  as  it  goes, 
is  in  neither  cafe  univerfally  true  :  in  fhort, 
jknowledge  too  often  dete£ls  firft  principles 
only  for  ignorance  to  mifapply  them.     Men 
may,  however,  in  arguing  fall  into  the  other 
extreme  :  a  recurrence  to  elements,  by  fun- 

plifying 
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jjlifying  the  fubje6t  under  confideratlon,  re- 
lieves the  miad  from  a  load  of  circumftances 
with  which  it  was  encrufted,  and  affifts  the 
reafon  in  forming  a  neat  and  precife  conclu- 
fion.  But  the  Iketch  thus  taken,  requires 
the  colouring  of  living  manners  to  raife  it 
from  the  canvafs,  and  animate  it  to  a  true 
and  juft  refemblance  :  the  harfhnefs  of  me- 
taphyfic  lines  muft  be  foftened  and  concealed 
by  the  clear-obfcure  of  moral  truth.  If  it 
be  a  fault  to  be  ever  checking  this  difpofition 
of  the  mind  to  foar  to  original  principles, 
and  detaining  us  midway  amongft  combi- 
nations of  private  feehngs,  ufage,  prudence, 
or  convenience,  it  is  a  fault  which  cannot 
be  imputed  to  Mr.  Paine  ;  who,  on  the  con- 
trary, is  continually  affilting  you  to  throw 
out  ballaft,  till  you  are  lifted  out  of  fight  of 
all  fabrics  of  human  contrivance ;  and,  ha- 
ving brought  you  to  thofe  fublime  heights, 
he  keeps  you  out  of  reach  of  all  ufeful  and 
practical  inference :  but  in  both  cafes  the 
tendency  of  the  mind  is  obfl:ru6led  ;  which 
jf  left  to  itfelf,  when  full  of  its  fubje6t,  will 
firft  foar  and  fpeculate ;  and,  by  degrees, 
^efcend  and  pradife. 


As 
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As  it  is  in  fbme  meafure  foreign  from  my 
fubjedl,  and  only  tends  to  impeach  the  can- 
dour of  Mr.  Paine,  (a  quality  by  no  means 
unworthy  a  warm  friend  to  liberty  and  a 
philofopher)  I  (hall  here  bring  forward  an 
accufation  agalnfl  him  on  this  fcore,  and  get 
rid  of  it.  In  page  8  of  Mr.  Burke's  pam- 
phlet, is  the  following  paffage,  *'  Abftradlly 
"  fpeaking.  Government  as  well  as  Liberty 
*'  is  good  ;  yet  could  I,  in  common  fenle^ 
*'  ten  years  ago  have  felicitated  France  on 
*'  her  enjoyment  of  a  Government  (for  fhe 
*'  then  had  a  Government),  without  inqui- 
**  ring  what  the  nature  of  that  Government 
'*  was,  or  how  it  was  adminiflered." — • 

Who  fhould  recognize  this  paflage  in  the 
miflatement  of  Mr.  Paine  (page  20)  which 
I  am  about  to  cite  ? 

*'  Mr.  Burke,"  fays  he,  "  appears  to  have 
*'  no  idea  of  principles  when  he  is  contem- 
"  plating  Governments  :  Ten  years  ago^  fays. 
*'  he,  I  could  have  felicitated  France  on  her 
*'  having  a  Government,  without  inquiring 
*'  what  the  nature  of  that  Government  was  ; 
*'  or  how  it  was  adminifered'''  Such  is  the 
^rofefled  quotation  from  Mr.  Burke ;  and 
B  Mr. 
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Mr.  Paine  thus  proceeds  to  combat  the  {en- 
timent  which  himlelf  has  raifed  for  the  pur- 
pofe  of  difplaying  his  prowefs  on  it  ;  "Is 
this,"  continues  he,  "  the  language  of  a  rational 
*'  man  ?  Is  it  the  lano;uao[e  of  a  heart  feehn^ 
**  as  it  ought  to  feel  for  the  rights  and  hap- 
"  pinefs  of  the  human  racer"  No,  no,  I 
confefs  it  is  not ;  and  it  is  not  therefore 
the  language  of  Edmund  Burke.  But  let  us 
hear  what  farther  Mr.  Paine  fays  :  "  On 
*'  this  ground  Mr.  Burke  mufb  compliment 
'*  every  Government  in  the  world,  while 
'*  the  vi6lims  who  fufFer  under  them,  whe- 
*'  ther  fold  into  flavery,  or  tortured  out  of 
"  exiftence,  are  wholly  forgotten  :  it  is 
"  power  and  not  principle,  that  Mr.  Burke 
"  venerates ;  and  under  this  abominahle  de- 
"  pravity  he  is  difqualified  to  judge  between 
"  them."  Which  of  the  Rights  of  Man 
authorize  this  libellous  miftatement  ?  Con- 
trary to  all  legal  principles,  my  accufation 
of  Mr.  Paine  {hall  be  in  the  disjun6live  ;  he 
fhall  choofe  between  a  vehemence  which 
could  fo  grofsly  mifunderftand,  and  a  preju- 
dice which  could  tempt  him  fo  malignantly 
to  mifreprefent.  To  return  from  this  di- 
greffion  and  enter  on  my  fubjedl.  After  an 
allufion  to  Dodor  Price's  Sermon,  and  an* 

implied 
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implied  admiffion  of  the  affertioiis  it  con- 
tains, (which,  .obferve,  arc  not  {imply  that 
the  people  of  England  have  a  right  to  choofe 
their  own  governors,  to  cafhier  them  for 
mifcondii6l,  and  to  frame  a  Government  for 
themfelves,  but  that  *  this  right  has  been  ac^ 
quired  by  the  principles  of  the  Revolution)  Mr. 
Paine  begins  the  attack  by  fetting  violently 
upon  that  part  of  Mr.  Burke's  argument 
which  is  converfant  about  the  Bill  of  Rights, 
though  it  was  naturally  called  for  by  Dodor 
Price's  aflertion  above  alluded  to  ;  and  though 
its  tendency  is  only  to  extract  the  principles 
of  the  Revolution,  mifreprefented  by  Dodlor 
Price,  from  the  a6ts  and  declarations  of 
thofe  by  whom  it  was  brought  about ;  where 
alone  thofe  principles  are  to  be  found ; 
though  Mr.  Burke's  argument  contains  no 
contradi6lion  of  any  fuch  incontrovertible  af- 
fertion,  as  that  "  a  law  not  repealed  continues 
'*  in  force,  not  becaufe  it  cannot  be  repealed, 
*'  but  becaufe  it  is  not  repealed  :"  (a  pofition, 
to  which  I  (hall  take  the  liberty  of  fubfcri- 
bing  in  Mr.  Burke's  name  as  well  as  my 

*  The  exiflence  of  which,  if  there  be  any  diflinc- 
tion  between  Right  and  Poiver,  is  not  fo  clear;  at 
leaft,  it  muft  be  underftood  with  feme  qualification.— 
We  iliall  have  occafion  to  fpeak  more  of  this  Right, 

B  2  ow^n  ; 
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own  t  and  which  is  fo  true,  that  it  is  a  pity 
it  is  fo  inapplicable  ;)  nor  any  fuch  abfurd 
affertion  as  that  "  a  certain  body  of  men, 
*'  who  exifted  a  hundred  years  ago,  made  a 
^'  law,  and  that  there  does  not  now  exift  in 
"  the  nation,  nor  ever  will,  nor  ever  can,  a 
**  power  to  alter  it."— No  fuch  affertion  is 
to  be  found  in  Mr.  Burke's  argumennt,  nor 
is  any  fuch  principle  to  be  collected  from  it ; 
but  when  Do£lor  Price,  waving  the  Rights 
paramount  of  Man,  condefcended  to  take  up 
with  Rights  of  only  a  hundred  years  old, 
fuppofed  to  be  acquired  by  the  Revolution  ; 
Mr.  Burke  met  him  on  this  ground,  and 
Ibught  for  the  fpirit  and  principles  of  the 
Revolution  in  the  records  of  that  period. 
Was  this  unfair,  or  inconclufive  ?  Whea 
Do£lor  Price  boafted  of  thofe  Rights  as  ac- 
quired to  us  from  our  anceftors ;  as  being 
their  gift ;  he  feems  to  have  admitted  fome 
fort  of  connexion  between  them  and  us ;- — 
and  to  his  affertion  Mr.  Burke's  anfwer  was 
diredled;  Mr.  Paine,  it  is  true,  has  takea 
new  ground,  or  rather  no  ground  ;  and  rC" 
minds  me  of  a  magician  of  whom  Ariofto 
tells,  that  never  encountered  you  on  fair 
ground,  but  with  the  affiflance  of  a  flying 
horfe  came  pounce  upon  you  every  moment, 
I  and 
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ancl  was  out  of  fight  again  before  you  could 
make  refinance  ;  the  only  weapon  of  offence 
this  magician  ufed  was  a  book,  with  which 
be  continually  went  forth  armed  ;  and  which 
was  not— any  more  than  Mr.  Paine's — ■ 
the  book  of  Gcnefis.  Let  us  fee  whether 
out  of  fome  common  {enfQ,  and  fome  sood 
intentions,  T  can  compofe  a  fpell  which  will 
enable  me  to  diffolve  the  enchantment. 

When  we  talk  of  one  generation  as  diftin- 
^uifhed  from  another  which  immediately  pre- 
ceded it^  we  talk  of  that  which  hath  no  ex- 
igence ;  it  is  therefore  idle  to  difcufs  the 
Rights  of  a  non-entity.  No  point  of  time 
can  be  affumed  wherein  to  place  the  con* 
trafled  exiftenceof  this  ideal  beins: :  it  is  not 
the  link  of  a  chain  which  we  may  difconne(£l 
and  confider  fmgly  ;  it  is  a  particle  of  fluid 
infeparably  clinging  to  thofe  around  it  in  the 
ftream  of  general  exigence.  Indeed,  when 
we  fpeak  of  one  generation  as  diftinguifhed 
from  another  which  exifted  a  thoufand  or 
two  thoufand  years  before  it,  or  which  may 
txift  a  tlioufand  years  after  it,  we  fpeak  to 
be  underftood  ;  and  the  arguments  which  we 
obtain  by  contrafting  them  will  be  fair,  and 
may  be  conclufive.     •'  In  order''  fays  Mr, 

Pa^ie, 
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Paine,  "  to  arrive  at  a  more  perfe£l  decifion 
"  on  this  head,'*  (he  is  fpeaking  of  the  Right 
of  a  nation  to  eftabhfh  a  particular  family 
with  hereditary  powers  0  "  it  will  be  proper 
*'  to  confider  the  generation  which  under- 
"  takes  to  eflablifli  a  family,  &c.  apart  and 
^^  Jeparate  from  the  generations  which  are  to 
''  follow  ;  and  alfo  to  confider  the  character 
"  in  which  xWeJirJl  generation  a6ls  with  re- 
"  fpe6t  to  fucceeding  generations." — Before 
I  purfue  the  reflections  which  the  above  paf- 
age  raifes,  and  ftate  my  objedions  to  admit 
this  feparate  confideration  of  different  gene- 
rations as  a  ground  of  argument  or  inference, 
let  me  premife,  that  I. do  not  confine  my 
thoughts  to  the  particular  claim  which  Mr. 
Paine  inftances,.viz.  that  of  eflablifhing  an  he- 
reditary power  ;  but  apply  myfelf  to  the  ge- 
neral queflion  and  to  every  eftabiifhment. 

If  2:enerations  did  exifl  diftindly  and  un- 
connectedly,  who  would  deny,  that  the  claim 
of  one  to  bind  another  by  any  eftablifliment 
would  be  fo  unfounded  as  to  be  ridiculous  ? 
Such  a  claim  reftsonly  on  the  fa6l  being  other- 
wife; — who  will  deny  that  the  fa£l  is  other- 
wife  r  This  divifion  of  a  people  into  diftinCl- 
and  infulated  generations  is  a  fource  of  never- 
ending 
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ending  fophiftry  :  the  very  names  by  which 
we   defignate  nations,  as  Greeks,  Romans,' 
&c.    imply    an    unity    of  exiftence    carried 
through  fucceffive  and  confiedied  generations : 
the  Une  is  even  at  laft  not  eafy  to  difcern, 
and  the  reparation  between  anceftor  and  de- 
fcendent  nations  is  foftened  and  fhaded  awav  ; 
w^e  perceive  that  the  connection  is  no  more, 
without  being  able  to  afcertain  the  moment 
it  had  an  end  :  fo  intent  is  that  nature  which 
'*  on  change   duration  founds,"  to  preferve 
the  privity  which  Mr.  Paine  w^ould  annul. 
Powerful  are  the  arguments  which  Nature 
furniOies  :  they  feize  at  once  upon  the  mind, 
and  the-  ftronger  it  is,  fubdue  it  the  more  ef- 
feclually  ;  but  he  w^ho  exacts  from  us  this 
painful  attempt  to  confider  feparatelv  what 
exifts  connectedly,  deferts  the  ally  on  whofc 
ftrength  was  his  dependence  :  mufl:  we  not 
confefs  that  thofe  relations  and  connections, 
which  are  the  work  of  Nature,  are  to  all  pur- 
pofes  of  found  and  conclufive  realbnin^j,  ef- 
fential  to  and  (if  I  may  fo  exprefs  mvfelf) 
entering  into  the  exilience  of  the  thing  re- 
lated   and  connected  ?  Metaphyfics  may  fe- 
parate  them,  but  philofophy  will  contemplate 
them  united. 

Such, 
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Such,  and  (o  Intimately  conneiSled  are  fuc- 
ceffive  generations,  each  with  that  immeJiately 
preceding  it  ;  and  it  is  becaufe  of  this  prl^ 
vity  that  the  eftabUfliment  of  one  is  no  ufur- 
pation  upon  the  rights  of  the  other ;  or,  in- 
deed, to  confider  the  matter  more  properly 
and  accurately,  it  is  fo  ftridly  true,  that  fuc- 
ceffive  generations  have  not  this  di{lin£l  and 
unconnected  exigence,  that  they  cannot,  even 
in  their  a£is^  be  thus  feparately  confidered, 
They  involve  the  relations  of  anceftor  and 
defcendent,  and,  contracting  the  fphere,  of 
father  and  fon  : — out  of  the  two  lafl  men- 
tioned are  formed  the  two  immediately  ad- 
joining generations  :  to  the  former  genera- 
tion, (if  the  expreflion  has  any  meaning) 
•when  we  would  confider  them  feparately, 
the  father  mufl:  be  afiigned  ;  and  the  fon  to 
the  latter.  Now  this  philofophy,  which  dif- 
folves  the  bonds  of  union  between  parent 
and  child,  appears  to  me  objedionable, 
uay,  perhaps,  not  quite  natural.  The  fon, 
who,  whilil:  he  tramples  upon  the  law  which 
his  dead  father  helped  to  make,  can  expofe 
the  ablurdity  of  one  non-entity  making  laws 
to  controul  another,  may  be  a  great  philofq- 
pher  ;  but  certainly  is  not  a  good  man.  But 
are  adjoining  generations  aclually  feparated  ? 

or 
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or  ought  they  for  any  purpofes  of  ufeful  In- 
veftlgatlon  to  be    confidered  as  having  this 
diftinil  exiftence  ?    Certainly  not :  there  are 
at  all  times  different  generations   (fo  far  as 
this  word  means  any  thing)  in  exiftence  to- 
gether; arrived  refpe£lively  at  different  de- 
grees of  maturity  :  v^hile   the    child    is   yet 
incapable  from  youth  of  aifting  for  himfelf, 
nature  has  provided  for  his  interefls   by  in- 
fpiring  the  parent  with  that  inftin6live  love 
of  his  offspring  common  to  all  animals,  and 
which  is  in  man  directed,  enlarged,  and  pro- 
longed by  reafon,  and  by  fecial  life.     For  a 
time  the  eftablifhment  (be  it  of  what  kind  it 
may)  refts  upon  a  fomething  compounded  of 
parental   authority,  and  of  the  acquiefcence 
of  children  ;   an  acquiefcence  purchafed  by 
the  benefits  of  that    lensfthened  connexion 
between  parent  and  child,  unknown  to  favage 
man,  and  which  is  peculiar  to  fecial  civil  life, 
purchafed  by  the  benefits  of  the  very  efta- 
blifhment itfelf     Thus  it  is  a  rule   of  law, 
(derived  from  a  principle  of  natural  juftice) 
that  if  a  man  devife  fome  property  which  is 
his  own,  and  fome  which   is  not  ;  and  the 
true  owner  of  the  latter  take  a  benefit  under 
that  part  of  the  will  which  is  converfant  about 
the  former,  he  fhall  not  controvert  the  tef- 
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tator's  title  to  that  property  oVcr  which  he 
"ufurped  a  right  of  alienation. 

By   and  bye  the  rifing  generation    com® 
forward    themfelves,    full    of   that    refpeft 
which  is  due  to  age  from  confcious  inexperi- 
ence ;  *  mingling  at  firfl  in  the  deliberations 
of  their  fathers,    and  fupplying  their  places 
when   they    are   no    more ;    interfering    in 
every   a£l ;    fandioning,   amending,    ena6l*- 
ing,  in  all  matters  which  are  to  bind  them  ; 
— cafting  an  eye,  however,   to  their  imme- 
diate defcendents  who  have  now  ftepped  into 
that  place,  which  themfelves  had    fo  lately 
occupied  ;  and  npon  the  veneration   which 
themfelves  have  fhewn  for  the  eftablifhments 
of  their  fathers,  refling  much  of  their  claim 
to  dieir  children's  acquiefcence  in  their  own. 
This  continues   fucceffively  true,  and   then 
each  eftablifhment  becomes  efficacious,  per- 
manent, and  juil.     The  father  and  the  fon 
(to  draw  an  inftance  from  the  Britlfh  Con- 
Hitution  ;  for  I  cannot  altogether  agree  with 
Mr.  Paine,  that  we  have  no  Conftitution  :) 
the  father   and  the  fon  fit  together  in   the 

*  A  natural  fentiment  which  youthful  prefump- 
tion  may  occafionally  feem  to  choak  ;  but  which 
nothing  ihort  of  raodern  Philofophy  can  eradicate. 
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fame  Parliament ;  or  the  one  is  ele£lor  and 
the  other  reprefentatiye ;  or,  in  fome  way  or 
other,  the  latter  has  a  fhare  in  eftablifhing 
whatfoever  he  fhall  be  bound  by. 
•  Am  I  miftaken  in  fuppofing,  that  what  I 
have  faid  obviates  the  abfurdity  held  up  to 
our  ridicule  in  the  following  queftion :  "  In 
fiich  cafes  who  is  to  decide  ?  'The  living  or  the 
deadP'  May  I  not  anfwer  "  the  living," 
and  ftill  maintain  my  ground  ?  May  I  not 
retort  the  abfurdity  of  *^  one  non-entity  ma- 
^'  king  laws  to  bind  another  non-entity;" 
and  alk  in  my  turn,  is  he  ferious,  who  en- 
veighs  againfh  an  ufurpation  of  the  rights  of 
one  non-entity  by  another  non-entity  ?"* 

f '  Nothing  can  come  of  nothing  :  fpeak  again.'* 

*'  If  the  firft generation"  (toufeMr.Paine's 
own  expreffion)  "changed  itfelf  from  a  le- 
"  gijlator  to  a  tejlator^  and  affedled  to  make  its 
"  will,  which  (hould  have  operation  after  the 
''  demife  of  the  makers  to  bequeath  the  Go- 
*'  vernment,"  I  fhould  perhaps  agree  with 
Mr.  Paine,  th^t  the  firH:  generation  exceeded 
the  bounds  of  its  authority  ;    and  I  might 

*  His   infulated   generation    is  nbfolutely   a  non- 
entity ;  no  fuch  thing  exifts  in  rerum  natura. 
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confider  fuch  devlfe  as  wholly  inoperative, 
unlefs  it  might  be  againfl  thofe  who  took 
benefit  under  it ;  but  if  I  fhould  think  the 
cafe  better  iiluflrated  by  another  branch  of 
the  law,  and  fee  the  firfh  generation  calhng 
in  the  affiftance  of  its  iffue  to  make  fucli 
Jettlement  of  their  unalienable  rights  as  fhould 
be  for  their  mutual  benefit ;  if  I  fhould  ob- 
ferve  that  all  difpofitions  and  eflablifhments 
derive  permanence  only  from  fuch  concur- 
rence of  the  next  taker,  I  might  deny  the 
inference  of  Mr.  Paine,  whilfl  1  admitted  his 
principle. 

The  wonderful  conduct  of  nature  in  ma- 
king permanency  confift  with  change^  feems 
to  point  out  to  us  an  obje£l  for  imitation,  and 
to  diredl  that  our  eflablifliments  fhould  be  du- 
rable :  the  almoft  inflindlive  reverence  which 
we  have  for  old  inflitutions,  or  old  men, 
feems  pointed  to  the  fame  ufeful  end ;  in 
both  cafes  it  is  either  an  inftindl,  (which, 
though  blind,  performs  its  work  effectually, 
like  a  mole,  in  the  dark)  or  if  it  be  a  tribute 
due  from  reafon  to  that  experience  which  is 
prefumed  to  be  the  acquifition  of  age,  the 
inftitution  of  long  {landing  has  a  better  title 
to  it  than   that  of  the  old    man  ;   being  an 

accumu- 


(  2.  ) 

accumulation  of  greater  age,  ^nd  wlfdom, 
and  experience.  When,  therefore,  Mr.  Paine 
commends  the  French  for  their  refped  to 
age,  and  at  the  fame  time  profefles  his  dif- 
regard  for  inflitutions  upon  the  fcore  of  anti* 
quity,   he  is  inconfillent. 

Livy,  who  was  a  friend  to  liberty,  and 
a  great  man,  was  not  afhamed  of  an  ahnofl 
fuperftitious  veneration  for  antiquity.  Pie 
juftifies  under  it  his  accounts  of  prodigies  : 
— "  Ceterum  et  mihi,  vetuftas  res  fcribenti, 
"  nefcio  quo  pafto  antiquus  fit  animus :  et 
*'  quaedam  religio  tenet,  quae  ilU  prudentil- 
*'  fimi  viri  publice  fufcipienda  cenfuerint,  ea 
*'  pro  dignis  habere,  quic  in  meos  annrJes 
<'  referam." 

Mr.  Paine  difcourfes  much  of  *'  the  unity 
*'  of  man  ;"  by  which  indeed  he  tells  us  he  un- 
derftands  that  *'  man  is  all  of  one  degree^  and 
*'  confequently  that  all  men  are  horn  equal, 
"  and  with  equal  natural  rights,  in  the  lame 
*'  manner  as  if  pofterity  had  been  continued 
"  by  creation  inflead  of  generation^"*  With 
regard  to  the  firfl:  part  of  this  paflage  I  have 
to  fay — that  in  fpite  of  all  Mr.  Paine's  aiTer- 
tions   to  the  contrary,   natural    rights,    and 
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fnv7  rights,  are  fo  diftind,  as  to  be  in  Ibtiic 
inflances  contradictory  ;  and  that  one  very 
material  civil  right  is  that  of  individuals,  to  be 
feciired  in  enjoying  the  advantages  of  an  in- 
equality^  which  is  not  a  natural  right,  i.  e.  is 
not  a  right  whilfl  men  continue  in  a  flate  of 
nature:  indeed  we  may  think  that  civil  focie- 
ty,  with  its  confequent  rights  and  benefits, 
is  a  ftate  to  which  the  human  race  has  a  na- 
tural inevitable  tendency,  and  in  this  point 
of  view  may  call  //  and  its  attendant  rights 
natural  ;*  but  when  Mr.  Paine  fpeaks  of  na- 
tural rights,  he  clearly  means  to  recall  the 
mind  to  the  contemplation  of  man  in  a  ftate 
of  nature  ;  and  proceeds  to  inform  us  which 
of.  his  natural  rights  (thus  underftood)  arc 
retained  in  a  civil  flate,  and  which  not  :  now 
this  appears  to  me  a  very  falfe  fyflem ;  of 
which  I  fiiall  have  occafion  to  fpeak  more 
hereafter.  I  am  well  aware  of  Mr.  Paine's 
meaning,  when  he  ^ays,  man  is,  all  of  one 
degree;  and  that  all  men  are  born 'with  equal 
natural  rights  :    I  know  he  means,  that  the 


■'*  But  taking  natural  rights  in  tTiis  fenfe — men  are 
not  all  born  with  equal  ones;  the  rights  of  any  given 
Athenian  before  Solon  gave  laws  to  the  city,  Were  not 
the  fame  with  thofe  of  his  tkfccndcnts,  after  thofe 
laws  had  cxifleuce. 
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man  bom  to  day  has  equal  natural   riglita 
with  his  anceftor  who  was  born   two  thou- 
fand  years  before  ;  and  it  is  this  aflertion^ 
thus  underftood,  which  I  have  been  endea- 
vouring to  prove  not  true  ;    or,   at  leaft,  not 
material :  my  argument  is,    that  natural  and 
civil  rights  beinornot  the  fame,  but  even  fre- 
quently  incompatible,  I,   a  civil  man,   enjoy- 
ing civil  rights  and  benefits,  have  not  equal 
natural   rights  with  my  favage  anceftor  who 
died  two    thoufand  years  ago,    uncivilized  ; 
becaufe  certain  of  thofe  natural  rights  have 
in  the  mean  time  been  bartered,    by  an  inter- 
mediate anceftor,    for  certain    other   rights, 
(viz.   civil   ones  ;)    and  I,  by   partaking  or 
and  claiming  to  exercife  thefe  latter,    have 
acquiefced  in  the  exchange  ;  and  my  natu- 
ral   rights  are  in   part   gone,   at   leaft  they 
are  fufpended.    If  indeed  I  chufe  to  renounce 
my  civil  benefits,    and  retire  to  Ibme  part  of 
New   Holland,    untenanted   by   any   Britifh 
emio-rants,    to  live  on  acorns    and  venifon, 
doubtlefs   I   am  remitted    to  all  the   favage 
ricrhts  of  my  forefather  who  preceded  me  by 
two  thoufand  years  ;  andhave  asinconteflable 
a  ri^ht  to  be  torn  to  pieces  by  wild  hearts  as 
he  had.     Ce  que  Thomme  perd    (note  the 
^xpreffion)  par  k  contrat  focial  c'eft>  //- 
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hey'te  naturelk^  &  un  droit  illimite  a  tout  cc 
qui  le  teiite  &  qu'il  peut  atteindre  ;  ce  qu'il 
gagne,  (but  Mr.  Paine,  p.  49,  fays,  fociety 
grants  him  nothing — or,  in  other  words,  he 
gains  nothing)  c'eft  la  Ubertb  civile  et  la  pro- 
prictc  de  tout  ce  quil  pojjede*  Ponr  ne  pas  fe 
iromper  dans  ces  compenfations  il  faut  bieii 
diftlnguer  la  liberte  naturelle^  qui  n'a  pour 
bornes  que  les  forces  de  Tindividu,  de  la 
liberte  civile  qui  eft  limitee  par  la  volonte  ge- 
nerale ;  et  la  pojfejjion  qui  n*eft  que  V  effet  de 
la  force  ou  le  droit  du  premier  occupant,  de  la 
propridt  qui  ?ie  peut  etrefondee  que  fur  un  tiire 
foJitif\  On  pourroit  fur  ce  qui  precede  ajou- 
ter  a  T  acquis  de  Tetat  civil  laJiberte  morale, 
qui  feule  rend  T  homme  vraiment  maitre  de 
lui  ;  car  Timpulfion  du  feul  appetit  eft  efcla- 
vage,  et  T  obeiflance  a  la  loi  qu'on  s'eft  pre- 
fcrite  eft  liberie.*" 

With  refpect  to  his  opinion,  that  things 
ihouldbe  confidered  "as  if  pofterity  had  been 
*'  continued  by  creation  inftead  of  genera- 
*'  tion,"  perhaps  it  would  have  been  more 
philofophical  to  conclude,  that  the  mode  of 
continuing  the  human  fpecies,    which  infi- 

^-  RoufTcau. 

nite 


(    25    ) 

nite  Wifdom  has  chofen,  is  the  bed;  that 
therefore  the  peculiar  confequences  and  cir- 
cumftances  which  this  mode,  as  contrafted 
with  the  other,  draws  along  with  it,  are  be- 
neficial ;  and  that  rights  derived  from  fuppo- 
fmg  the  fpecies  continued  b^  that  mode  which 
has  been  rejected,  are  unfounded  and  unna- 
tural. Perhaps  he  ought  here  to  have  looked 
for  *'  the  unity  of  man  :"  he  would  have 
feen  that  the  human  race  is  one  ;  though 
compounded  of  (but  not  broken  into)  parts. 
The  continuity  is  never  deftroyed  :  it  is  an 
exlftence  apparently  fugitive  and  fucceffivc, 
like  that  duration  with  which  it  is  connedled  ; 
or  which  it  helps  to  form  ;  but  when  the  mind 
would  fix  it,  it  contemplates  the  afflux  of 
accumulated  acquirements  from  each  age  to 
the  fucceeding  one,  and  for  a  moment  ob- 
tains a  glimpfe  of  a  more  perfed  exig- 
ence. 

**  The  circumflances  of  the  world,"  fays 
Mr.  Paine,  '*  are  continually  changing  ;  and 
*'  the  opinions  of  men  change  alfo  ;*'  (he  might 
have  added,  that  their  opinions  change,  though 
the  circumftances  which  fhould  direct  and  in- 
fluence their  courfe  remain  fixed)  "  and  as 
D  "  Govern- 
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"  Government  is  for  the  living  and  not  for 
"  the  dead,  it  is  the  living  only  and  not  the 
^'  dead  that  has  any  right  in  it;  that  which 
*'  may  be  thought  right  and  found  conveni- 
"  ent  in  one  age,  may  be  thought  wrong  and 
*'  found  inconvenient  in  another :  in  fuch 
"  cafes,  who  is  to  decide  ?  The  living,  or 
«  the  dead  ?"  ^ 

We  have  already  anfwered  the  queftion 
with  which  the  above  paflage  concludes — 
let  us  now  examine  the  pofitions  it  con- 
tains. 

The  circumftances  of  the  world  are  con- 
tinually changing,  it  is  true ;  and  it  is  alfo 
true  that  the  change  is  gradual-,  and  that 
eftabUfhment  feems  to  me  the  befl  which  is 
moft  capable  of  changing,  as  thofecircumftan- 
ces  to  which  it  fhouid  flill  be  adapted  change 
— without  violent  convulfions,  or  felf-de- 
ftru£tion.  If  we  would  form  an  eftablifh- 
ment  that  fhall  be  durable,  let  us  not  feek  to 
render  it  eternal.  Mr.  Paine  confeffes  thofe 
circumftances  to  be  in  continual  change  ; 
and  he  would  have  his  conftitution,  which 
yet,  he  fays,  fhouid  be  adapted  to  them,  un- 

I  changeable  : 
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cliaiio-eable :  *  I  may  be  anfwered,  no  ;  thefe 
are  not  Mr.  Paine' s  principles  :  but  I  aflert, 
and  (hall  prove,  that  they  are  ;  fo  far  as  a 
man's  principles  can  be  extracted  from  his 
coniradiclory  affertions.  I  fay,  he  would 
plant  a  tree  which  is  never  to  bend  beneath 
any  wind,  but  is  to  be  continually  torn  up 
by  the  roots  in  order  to  be  re-planted  :  I  fear 
that  tree  will  not  flourifli. 

But  let  us  fee  whether,  if  Mr.  Paine  has  any 
principles,  I  miftate  them :  "  A  Governmeftt, 
*'  on  the  principles  on  which  Conftitutional 
**  Governments  arifing  out  of  fociety  are  efta- 
"  blifhed,  cannot  have  the  right  of  altering 
*'  itfelf :  if  it  had,  it  would  be  arbitrary.'* 
This — if  by  Government  we  underftand  that 
which  in  flriftnefs  it  means,  viz.  Executive 
Power,  fubordinate  to  Law,  is  very  true: 
when  the  Government,  thus  corre£lly  un- 
derftood,  attempts  to  alter  itfelf,  it  is  evi- 
dently acting  in  a  capacity  which  is  not  Exe- 

*  When  I  recommend  a  pliancy  to  change  in  a  Con- 
flitution,  I  ufe  the  word  Conftitution,  in  that  com- 
plicated and  unprecile  fenfe  in  which  it  is  ufually 
taken.  The  fundamental  principles  of  a  Confti- 
tution,  1  wo\ald  have  firm  and  immoveahle,  unlefs  by 
the  hand  that  laid  them  ;  and  this  firmnefs  will  be 
fecured  by  a  pliancy  to  change  in  the  appendages. 
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Cutive,  and  in  which  of  confequence  it  has; 
no  right  to  a6l ;  it  is  afling  arbitrarily.  Thus 
the  old  Government  ( i.  e.  Executive  Power) 
of  France  altered,  and  confounded  itfelfwith 
the  Sovereign  LegiJIat he  P owe?',  which  fliould 
be  lodged  elfewhere  ;  and  the  French  Go- 
vernment was  therefore  arbitrary. 

Again,  if  the  perfon,  or  the  body  in  whom 
the  whole  Executive  Power  is  lodged,  be  alfo 
a  branch  of  the  Legiflature,  as  is  the  cafe  in 
England,  any  attempt  of  fuch  Power  to  alter 
itfelf,  and  aflume  the  whole  Legiflative  au- 
thority, or  a  greater  fhare  of  it  than  is  vefled 
in  it  by  the  Conftitution,  is  arbitrary  and 
an  ufurpation  ;  but  the  coinpiete  Sovereign 
■Legiflative  Power  may  alter  itfelf  fo  far  as  is 
not  inconfiftent  with  the  fundamental  prin- 
ciples of  the  Conftitution  ;  may  a6l  arbitrarily 
(fo  far  as  is  confident  with  thofe  principles) 
without  ufurpation.  When  the  Britifh  Par- 
liament empowered  itfelf  to  fit  for  {t\ti\ 
years,  it  did  not  exceed  its  authority ;  becaufe 
it  i^  as  confident  with  the  principles  of  the 
Britifh  Conftitution  that  its  Parliament  fhould 
fit  for  feven  years,  as  for  three,  or  for  life ; 
and  this  is  the  true  limit,  as  we  fhall  fee,  of 
the  Sovereignty  of  a  Reprefentative  body  of 
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I-eo;iflatlon.  Had  the  fame  Parliament  enaC- 
ted,  that  from  thenceforth  feats  in  the  Houfe 
of  Commons  fhould  be  hereditary  and  not 
eledlive  ;  this  had  been  to  exceed  the  Hmits 
of  their  authority  ;  for  this  a(5l  would  mili- 
tate againfl  the  fundamental  principles  of 
the  Conflitution. 

When,  therefore,  Mr.  Paine's  aflertion,  iu- 
flead  of  being  confined  to  the  Executive  is 
extended  to  the  Legijlathe  Power,  I  think 
it  becomes  falfe,  unlefs  much  qualified.  If 
every  Eftabliflimcnt  (and  what  is  a  Confli- 
tution  but  an  Eftablifliment  ?)  to  be  durable, 
ihould  have  a  pliancy  fuited  to  the  inftability 
of  wordly  circumftances  and  human  opinions, 
I  cannot  fee  how  this  end  is  better  attainable 
than  by  allowing  the  Legiilature,  (or  accor- 
ding to  the  common,  but  inaccurate  mode  of 
expreffion,  the  Legiflative  part  of  the  Go- 
vernment) to  amend  the  Conftitution,  and 
to  alter  itfelf,  if  fuch  alteration  have  this  ten- 
dency ;  and  to  this  right  of  amending  the 
Conflitution,  the  Legiflative  body  feems  more 
efpecially  entitled,  where,  as  in  France,  they 
have  been  entrufted  to  frame  it  ;  their  Right 
to  do  either  is  derivative,  and  I  cannot  fee 
why  they  Ihould  not  be  permitted  to  regulate 

that 
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that  machine  which  they  were  employed  to 
conflrudl.  A  Ccniftitution,  fays  Mr.  Paine, 
Ihall  be  framed  by  the  nation,  reprefented  by 
its  delegates.  The  circumflances  of  the 
world,  he  fays,  and  the  opinions  of  men,  are 
changing,  and*  eftabliihments  fhould  change 
with  them  :  how  ihall  this  change  be  af- 
fedled  ? — By  the  nation.  Reprefented  by  its 
delegates  ?  No.  Why  fo  ?  They  are  now  no 
longer  "  a  Convention  to  make  a  Confti- 
'^  tution.'*  They  are  now  '*  the  delegates  of 
"  the  m.tion  inks  organized  ch^irdiOier,  they  are 
^'  fubordinatetotheConftitution."— Well,  but 
they  are  the  delegates  of  the  nation,  and  it  was 
becaufe  they  were  the  delegates  of  the  nation, 
they  had  a  Right  to  make  a  Conftitution. 
Will  you  deny  them  the  lefs  important  Right 
of  t 'dtering  the  Conftitution,   though  you 

confefs, 


•?=  If  Mr.  Paine  meant  that  EftabliOiments  fliould  be 
razed  to  the  ground,  as  opinions  change,  I  fhould  dif- 
agree  from  him  ;  if  by  their  being  changed  he  means 
rather  tliat  the  outworks  be  repaired,  &c.  I  would 
entruft  this  to  the  Legillature.  The  Legiflature  may 
by  altering  itfelf,  to  a  certain  degree,  ftrengthen  and 
not  Ihake  the  Conftitution  :  and  this  feems  to  be  the 
true  criterion  of  the  extent  of  Right  in  the  Legilla- 
ture to  alter  itfelf. 

"f-  The  truth  is,  that  deriving  the  authority  of  the 
reprefentative  body  (as  I  do)  from  the  Conftitution  ; 
I  confider  them  as  inverted  with  no  rights  incon- 

ftftent 
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confefs,  that  alteration  is  neceflary ;  inafmuch 
as  human  eftablilhments  fhould  be  at  all 
times  commenfurate  to  a  varying  flandard  ? 
Is  this  confident  ?  If  a  nation  is  equally  and 
fully  reprefented,  we  behold  the  nation  in 
its  reprefentatives  :  If  national  eftablifhments 
fhould  admit  of  change,  where  can  the  right 
of  change  fubfift  but  in  the  nation  ?  From 
whence  it  is  inftantly  transferred  to  the  na- 
tional reprefentatives.  The  Conftitution  it- 
felf  is  no  more  than  a  fweeping  law,  one 
claufe  of  which  (in  nations  which  are  repre- 
fented) vefts  in  their  reprefentatives  a  right 
of  making  all  fubfequent  laws ;  and  it  is  fo 
far  from  clear,  even  where  the  Conflitution 
was  formed  by  the  nation  itfelf,  unreprefented,^ 
that  yet  the  right  of  making  all  fubfequent 
laws,  veiled  from  thenceforward  in  the  na- 


fiflent  with  the  principles  of  the  Conftitution  :  there- 
fore when  I  fay,  in  common  language,  that  they  have 
a  right  to  alter  the  Conflitution,  I  only  mean  that 
they  may  alter  it  in  things  not  fundamental :  that 
they  may  alter  it  by  aflerting  fome  of  its  principles 
which  were  ill  afcertained,  he. ;  but  Mr.  Paine,  who 
will  not  go  fo  far,  ought,  confidently  with  his  own 
principles,  to  go  farther;  for  according  to  his  do6lrine 
of  the  Rights  of  the  living,  the  reprefentatlve  body 
have  only  to  look  for  autliority  to  their  living  cou- 
ftituents ;  and  muft  (if  we  admit  his  fyflem)  have  al- 
ways the  fame  Rights  which  they  had  at  anv  period. 
■^  But  this  is  not  the  cafe  in  France. 

tional 
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tlonal  reprefentatlves,  would  not  extend  to  en- 
title them  to  *  amend  that  Conflitution ;  that 
I  am  decidedly  of  opinion  it  has  this  extent. 
I^ws  themfelves  are  intimately  connected  with 
theConflitution,  and  in  the  fermentation  of  this 
mingled  mafs  are  depofited  the  principles  of  the 
Conftitution.  When  the  people  entruft  it  to 
their  reprefentatives  to  make  laws,  they  en- 
trufl  them  fo  far,  that  it  is  frivolous  to  ftop 
here.  Whether  the  nation  fhould  a£h  by 
reprefentation,  is  a  different  queftion.  I  take 
for  granted  that  they  do  ;  and  fay,  that  in  their 
reprefentatives  they  have  repofed  a  trnfl', 
whilfl  they  retain  a  power  and  an  ijUereJi  to 
refume  it  if  abufed,  together  \vith  a  Right 
which  may  be  faid  to  continue  in  Abeyance 
till  the  truft  is  broken  ;  and  of  which,  even 
then,  prudence  will  redrain  the  exercife  in 
the  way  of  violent  proceeding,  till  it  has 
fought  to  find  a  milder  remedy.  But  here,  I 
repeat  it,  the  cafe  is  ftronger.  A  Conflitution 
was  formed  by  delegates,  chofen  to  avoid  the 
tumult  of  a  general  national  Convention  ; 
tliofe    delegates   continue    to    reprefent    the 


*  I  iliall  by  and  by  endeavour  to  explain  more 
fully  how  far  1  conceive  amendment  to  be  fynonymous 
with  alteration  :  or  rather,  how  I  underftand  the  word 
Conjiitution^  when  I  fpcak  of  it  as  admitting  amendment* 

nation. 
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lation  ;  eftablifliments  call  for  alteration ; 
the  talk  of  alteratiou  is  lefs  aiduous 
than  that  of  formation  :  the  inconvenience 
of  fummoning  the  nation  ftill  exifts ;  yet 
their  reprefentatives  have  loft  that  national 
fovereignty,  which  we  (hould  fuppofe  was 
concentred  in  them,  and  which  it  fliould 
feem  was  infeparable  from  their  charader  of 
deles:ates,  and  could  never  ceafe  while  that 
character  remained  :  they  arc  to  go  on  in- 
creafing  to  inveteracy  the  ill  habit  of  the 
Conftitution  by  a  diet  of  laws,  full  of  ill 
humours  drawn  from  the  abufes  from  whence 
they  fprung  ;  and  at  length  what  is  to  be 
done  ?  The  nation  is  to  fuperfede  even  the 
fubordinate  authority  which  its  degraded  de- 
legates pofleflcd,  and  by  eleding  new  repre- 
fentatives to  new-frame  its  Conftitution,  is 
to  confefs,  that  it  had  intrufted  the  making 
of  its  laws  to  perfons  unequal  to  the  taik, 
and  unworthy  of  its  confidence. 

The  Members  of  the  National  Aflembly  at 
prefent,  fays  Mr.  Paine,  are  the  delegates  of 
the  nation  in  its  original  charader  ;  future 
affemblies  will  be  the  delegates  of  the  nation 
in  its  organized  chamber.  Future  aftem- 
blies  ! — What  ?  the  aftembled  reprefentatives 

E  of 
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of  a  generation  to  come  !  What,  then,  is  be- 
come of  the  total  independence  of  one  gene- 
ration m^ow  another?  Organized!  What? — 
The  living  nation  deprived  of  their  original- 
nefs  by  their  dead  progenitors,  and  organized 
into  infignificance  !  Is  this  inconfiilent,  or 
am  I  dull  ?  Here  the  adherents  to  Mr.  Paine's 
fyflem  of  the  independence  of  generations 
one  upon  the  other,  have  hardly  time  to 
flumble  over  the  difficulty  of  conceiving  an 
organized  non-entity,  till  they  are  met  by 
another  non-entity  that  has  organized  it.  If 
it  be  true  as  Mr.  Paine  aflerts,  page  lo, 
**  that  what  a  whole  nation  choofes  to  do, 
'^  it  has  a  right  to  do  :"  I  confefs  myfelf 
unable  to  underfland  what  is  meant  by  a  na- 
tion being  at  one  time  in  its  original  charac- 
ter, and  at  another  in  its  organized  chara£ler, 
unlefs  Mr.  Paine  means,  that  he  would  fuf- 
pend  the  ordinary  bufinefs  of  tumult  and  re- 
volution by  an  occafional  carnival,  during 
which  the  nation  fhould  go  about  under  the 
malk  of  conftitution  and  permanent  eflablifh- 
ment.  I  cannot,  I  fay,  conceive  why  one  who 
"  contends  for  the  rights  of  the  livings  and 
"  againll  their  being  willed  away  and  controul- 
'*  ed,  and  contra6led  for  by  the  manufcript 
"  ajfumed  authority  of  the  dead,'""  fhould  in 

another 
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another  place  inform  us,  that  "  the  autho- 
**  rity  of  the  prcfent  National  x'\flembly  is 
*'  dilferent  to  what  the  authority  of  future 
"  Aflemblics  will  be  ;  that  the  authority  of 
"  the  prelent  one  is  to  form  a  Conftitution  ; 
*'  the  authority  of  future  Afiemblies  will  be 
*'  to  legiflatc  according  to  the  principles  and 
^'  forms pr ef crib ed'iu.  thatConftitution."  Sure- 
ly, if  we  do  not  look  upon  the  a6ls  of  the 
prefent  National  Alfembly  as  the  a£ls  of  the 
nation,  the  Aflembly  have  no  right  to  form 
a  Conftitution  ;  but  if  they  be  the  ads  of 
the  nation,  fo  then  will  be  the  adis  of 
any  future  reprefentativ^e  Aflembly  eledled 
upon  fimilar  principles  ;  but  "  whatever  a 
"  nation  choofes  to  do,  it  has  a  right  to  do  ;" 
therefore  its  delegates  have  a  right  to  do 
whatfoever  it  choofes  to  do,  and  are  to  look 
to  the  will  of  the  living  nation,  and  not  to 
^^  principles,  and  forms  prefcribed^^  for  their 
authority.  Really,  when  Mr.  Paine  talks  of 
Confl:itution,  and  Organization,  and  Original- 
nefs,  and  Forms  Prefcribed,  he  feems  to  have 
forgotten  the  indefeafable  rights  of  the  living, 
the  glorious  independence  of  children  upon 
their  f-ithers  ;  and  to  have  fallen  into  the  idle 
notion  of  our  progenitors  having  a  right  to 
bind  us,  the  vulgar  error  of  tranquillity  and 
E  2  perma- 
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fcrmaiicnt  eftablifhment.  Yet,  perhaps,  I 
am  miftaken ;  perhaps  all  this  is  quite  con- 
fident ;  for  the  inconfiftency  feems  to  me  io 
grofs  and  obvious,  that  I  am  tempted  to  look 
upon  myfelf  as  under  the  influence  of  mif- 
conceptioHi 

I  have  already  alluded  to  two  palTages, 
in  one  of  which  it  is  faid,  that  *'  a  Go- 
*'  vernment  (feeming  thereby  to  nnderftand 
*'  the  legiflative  as  well  as  the  executive 
"  power)  has  no  right  to  alter  itfelf ;"  and  in 
another,  "  that  circumftances  are  continually 
"  changing,  &c.  and  that  eftablifliments 
**  fhould  change  with  tHem."  Do  thofe  two 
paflages,  contained  in  the  body  of  the  fame 
argument,  give  each  other  mutual  fupport, 
and  confiftently  tend  to  one  fair  conclufion  ? 
Are  they  not  little  lefs  than  contradictory, 
unlefs  we  fuppofe  the  change  thus  produced 
in  the  circumftances  of  the  world,  in  the 
opinions  of  men,  &c.  to  be  provided  for,  and 
accompanied  by  periodical  correfponding  re- 
volutions ?  The  citizen  of  Mr.  Paine's  State 
inhabits  the  neighbourhood  of  a  volcano  ; 

HorrifiCis  juxta  tonat  i^^tna  ruifiis : 

.  No 
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No  fooner  has  the  lava  of  a  former  eruption 
mellowed  into  foil,  and  begun  to  fmile  with 
cultivation,  than  all  is  again  overwhelmed 
in  the  torrent  of  a  frefh  explofion. 

"  The  Bill  which  the  prefent  Mr.  Pitt 
*'  brought  in  fome  years  ago,  to  reform  Par- 
*'  liament,  was  on  the  fame  erroneous  prin- 
*'  ciple,"  (viz.  with  that  upon  which  the 
Parliament  impowered  itfelf  to  fit  for  {even 
years  ;  an  aft,  fays  Mr.  Paine,  which  fliews 
there  is  no  Conftitution  in  England.) 

So  far  as  Mr.  Paine  means  to  aflert,  that 
any  aft  of  Parliament,  profeffing  to  alter  the 
Conftitution,  ihews  that  there  is  no  Confti- 
tution,  I  mufl:  certainly  diflent  from  him, 
while  I  confider  Parliament  as  the  reprefen- 
tatives*   of  that  nation,    in  which  I  agree 

with 

'*  Parliament,  the  reprefentatives  of  the  nation  ! 
What  !  The  King  ?  The  Houfe  of  Lords  ?  As  to  the 
King,  let  us  rememher  the  fmall  fliare  he  has  in 
the  legiflaturc  ;  even  the  French  King  is,  under  the 
new  Conftitution,  inverted  with  the  right  of  putting 
a  temporary  negative  upon  the  proceedings  of  that  le- 
giflature  of  which  he  is  not  confidered  as  a  part  ;  and 
let  us  refle<5l  whether  this  power  has  ever  been  abufed  ? 
No;  nor  could  it;  for  fmall  as  this  power  is,  it  is  ba- 
lanced: the  limits  I  have  prefcrihed  to  myfelfdo  not 
permit  me  to  go  more  at  large  into  this  confideration. 
As  to  the  Lords  not  being  national  reprefentatives,  we 

iliould 
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with  him,  the  right  of  reforming  its  Con- 
flitution  refides  ;  yet  on  the  ground  of  this 
general  affertion  he  is  content  to  ftand  ;  how 
far  there  may  be  a  paradox  in  the  idea  of  vi- 
tiated bodies  reforming  themfelves,  is  another 
queftion,  or  rather  it  will  admit  of  no  qiief- 
tion  that  here  is  a  paradox  ;  which,  if  I 
iliould  be  willing  to  excufe  in  pra6lice,  it 
would  be  partly  for  reafcns  which  may  be 
none  to  Mr.  Paine  ;  it  would  be,  becaufe  I 
look  on  revolutions  as  violent  remedies,  and 
ihould  exult  in  obtaining  that  relief,  which 
they  might  procure,  without  incurring  that 
rife  which  they  involve.  The  very  attempt 
in  a  vitiated  body  at  a  reform  of  itfelf,  if  it 
do  not  include  circumftances  which  war- 
rant us  in  fufpe(£tingyr^«^,  feems  to  invite 
and  merit  our  confidence.  Let  the  reform  be 
then  conduced  by  Parliament,  under  the  eye 
of  an  attentive  nation,  not  defpifing  form,  tho' 
more  attached  to  fubflance  ;  looking  warily 

fhould  not  forget  that  a  nation  confifts  of  the  many, 
and  the  few  ;  the  poor,  and  the  opulent.  The  mafs 
of  Lords  and  Commons  reprefents  the  nation  thus  d'l- 
"jlded'y  and  if  Lords  and  Commons  were  not  diftin- 
guiftied,  not  the  nation,  but  the  majority  of  the  na- 
tion, would  be  effe6luaily  reprefented.  I  fliall  fpeak 
more  fully  on  this  fubjeft;  mean-while  the  reader, 
who  has  patience  to  think^  as  I  have  done,  will  find, 
perhaps,  that  I  am  not  inconfxflent. 

I  at 
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at  the  efForts  of  that  body,  which,  beino-  cor- 
rupted, is  fufpicious;  moderate,  becaufe  power- 
ful ;  with  a  firmnefs  prepared  to  encounter, 
and  a  prudence  wifliing  to  avoid  the  tumults 
of  a  revolution.  \^,  indeed,  I  were  to  confider 
Parliament,  (I  mean  the  nation  acling  by  its 
reprefentatives  ;    if  it  be  imperfectly   repre- 
fented  there  is  need  of  reform,   and  of  the 
reformed  reprefentation  I  fpeak  ;)  I  fay,  if 
I  were  to  confider  the  nation   by  its  Parlia- 
ment, as  incompetent  to  reform  abufes,  and 
to  agree  with  Mr.  Paine,  that  an  attempt  to 
amend  a  Conftitution  is  a  proof  that  there  is 
no  Conflitution,  I  fhould  kt\  the  force  and 
the  application  of  thofe  aflertions,   "  that  cir- 
"  cumilances   are  continually   chanaino-" — 
"  that  what  in  one  age  is  found  right  and 
"  convenient,    in    another    may   be    found 
"  wrong,  &c."  and  I  fhould  (if  indignation 
would  permit)  join  in   ridiculing  the  notion 
of  my  anceftors  having  a  right  to  bind  me 
by  their  eftablifhments.       Upon    the    fame 
ground  precifely,  on   which   I  difapprove  of 
fubverfion,  do   I    approve    of  alteration   and 
improvement.     It  is  by  thefe  alterations  and 
gradual  improvements   that  generations  are 
conneded  in  their  ads,  as  in  their  exigence. 

It 
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It  is  only  in  the  immoveable  conAitution  of 
Mr.  Paine,  that  we  fee  a  generation  bound  bj 
the  fingle  poiltive  adl  of  fome  preceding  one. 
Old  eftabiifhments  JJjould  not  be  fuddenly 
overturned  ;  becaufe  their  advantages  come 
attefled  by  the  concurrent  approbation  of 
thofe  ages  through  which  they  have  defcend- 
ed  ;  a  tefiimony  to  which  u>e  have  nothing 
equivalent  to  oppofe.  Eftablifliments  jJjould 
endure  occafional  improvement  in  their  de- 
fcent,  ejfe  that  accumulated  approbation  of 
fucceffive  generations  (which  alone  fhould 
give  them  authority)  is  wanting.  They  fland 
ianctioned  by  the  fingle  opinion  of  that  age 
w^hich  eftablilhed  them  ;  the  fingle  opinion 
of  any  fucceeding  age  to  the  contrary  is 
therefore  an  equipoife,  and  their  whole  weight 
is  gone  : — "  Pourquoi  done  porte-t-on  tant 
"  de  refpecl  aux  anciennes  loix"?  On  doit 
*'  croire  qu'il  n'y  a  que  Texcellence  des  vo- 
*'  lontes  antiques  qui  les  ait  pu  conferver  fi 
*'  long-tems.  Si  le  fouverain  ne  les  eut  re- 
*'  connu  conjiamment  ialutaires,  il  les  eut 
'*  mille  fois  revocj[uees."  * 

But  let  us  return  to  our  text  :  "  the  opi- 
"  nions  of  men  change  alfo,  &c."     Doubt- 

*  Contrat  Socia]. 
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lefs  they  do ;  and  every  eftabllfhment  ought 
to  be  Co  pliable,  as  to  bend  to  thofe  altera- 
tions  which  a  change  of  opinion  will  pro- 
duce :  but  will  not  this  very  circumftance, 
that  our  opinions  are   fo  liable  to    change, 
warrant  a  certain  degree  of  hefitation  and  dif- 
truftof  them?    If  this  change  te  no  more 
than  the  gradual  progrefs  of  truth  and  phi- 
lofophy,  whether  is  it  more  wife  to  fuffer  the 
alterations  and  improvements  which   it  may 
work,   (in  a  Conftitution,  for  example)    to 
proceed  gradually  and  correfpondently,  or  for 
one  fet  of  contemporary  men  to  alllime  at  oncd 
the  whole  talk  of  fudden  and  entire  altera- 
tion.   To  reduce  all  things  to  what  ftandard  ? 
That  of  opinions,  confeflbdiy  liable  to  change. 
But  that  which  thofe  felf-opinionated  refor- 
mers have  thus,  all  on  a  fudden,  "  thought 
"  right  and  found  convenient,  may  be  found 
*'  wrong  and  inconvenient"   by  fome  of  their 
defcendents  :  and  what  is  their  remedy  ?  Ano- 
ther as   total  change   (bringing  things   back 
perhaps  to  their  firft  ftation),   conformable 
to   the  fame  varying  opinion,  and   effeded 
with  as  much  precipitancy,  and  as  little  re- 
flexion, as  that  which  it  is  intended  to  cor- 
rect.   "  7^/jai  which  may  be  thought  right  and 
''^  found  convenient  in  one  age,  may  be  thought 
F  *'  wrong 
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*'  wrong  and  found  inconvenient  in  another  j'' 
fays  Mr.  Paine  :  let  me  add,  "  and  may  be 
"  thought  right  and  found  convenient  in  a 
'*  third,"  and  the  fentencc  and  moral  will 
be  both  complete. 

"  Choofe  a  firm  cloud  before  it  fall,  and  in  it 
*^  Catch,  ere   fhe   change— ^the  Cynthia  of   this 
**  minute." 

"  In  fuch  cafes  li'ho  is  to  decide  ?  T'heliv^ 
*'  ing  or  the  deadV  Both  ;  or,  if  you  pleafe, 
the  living,  profiting  by  the  experience  of  the 
dead*  «'  Who,"  (fays  Sir  W.  Blackftone,  and 
the  obfervation  appears  not  inapplicable  ta 
the  fubjedt  we  are  upon)  *'  who  that  is  ac- 
**  quainted  with  the  difficulty  of  new-mo- 
*'  delling  any  branch  of  our  ftatute  laws, 
*'  (though  relating  but  to  roads  or  parifh  fet- 
**  elements)  will  conceive  it  ever  feafible  to 
**  alter  any  fundamental  point  of  the  com- 
*'  mon  hw,  with  all  its  appendages  and  con- 
•'  fequents,  and  fet  up  another  rule  in  its 
**  llead  ?  When,  therefore,  by  the  gradual 
^*  influence  of  forei2;n  trade  and  domeftic 
"  tranquillity,  the  fpirit  of  our  military  te- 
'*  nures  began  to  decay,  and  at  length  the 
"  whole  flrudure  was  removed  ;  the  Judges 

'*  quickly 
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**  quickly  perceived  thsitihef or msznd  delays  of 
*^  the  old  feodal  actions  were  ill  fuited  to  that 
*'  more  fimple  and  commercial  mode  of  pro- 
*'  perty  which  fucceeded  the  former,  and  re- 
"  quired  a  more  fpeedy  decilion  of  right,  &c. 
^^  yet  they  wifely  avoided  foUciting  any  gnat 
*'  legljlative  revolution  In  the  old-eft ablified 
^^/onns^  which  rnight  have  been  produ6live 
*'  of  confequences  mpre  numerous  and  ex- 
"  tenfive,  than  the  moft  penetrating  genius 
"  could  forefee ;  but  endeavoured,  by  a  feries 
f'  of  minute  contrivances,  to  accommodate 
^'  fuch  perfonal  adions  as  were  then  in  ufe, 
"  to  all  the  moft  ufeful  purpofes  of  remedial 
*'  juftice,"  &c.  I  do  not  apprehend  that  Mr. 
jPaine  would  have  treated  thofe  feodal  adions 
Vvith  fo  lyiuch  delicacy. 

Thus  have  I  been  endeavouring  to  anfwer 
thofe  arguments  which  Mr.  Paine  founds 
upon  change  of  circumftances,  and  upon  the 
exclufive,  infiilated  right  which  the  living 
have,  to  conform  all  things  to  their  own  opi- 
nions, rather  by  contefting  the  prudence  of 
exercifing  fuch  a  right,  than  by  denying  its 
exiftence.  I  have  not  combated  the  ricrhts  of 
the  living  ;  but  have  attempted  to  fhew,  that 
they  ought  not  to  be  contrafed  with  thofe  of 
F  2  tha 
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the. dead.     I  have  dwelt  upon  that  anxious 
care  with  which  nature  has  conneded  fuc- 
ceeding  generations  ;  fo  that  the  individuaHty 
of  each  is  loft  in  that  of  the  human  race,  of 
which  they  become  members ;  upon  that  pe- 
culiar capacity  in  man,  of  enriching  himfelf 
with  the  accumulated  experience  of  all  who, 
have  gone  before  him  ;  a  capacity  in  which, 
perhaps,  we  behold  the  true  fource  of  civili- 
zation.    I  would  not  have  the  childiftinefs  of 
modern  philofophy  deftroy  the  bird  that  has 
been  laying  golden  eggs,  in  order  to  fearch 
for  a  hidden  treafure  ;  I  would  not  have  the 
rights  of  this  or  that  generation,  which  by 
{landing  alone  become  contemptible^  oppofed 
to  the  perfe£libility  of  man,     I  would  have, 
in  every  eftablifhment,   a  tendency   to  im- 
provement,  which  may  counteract   its   ten- 
dency to  abufe ;  that,  under  the  impulfe  of 
contending  powers,  it  may  move  in  a  line  as 
near  to  excellence  as  the  imperfection  of  hu- 
jnan  inftitutions  will  allow.     If,  in   confer 
quence  of  this  imperfection,  abufes  are  growri 
inveterate,  reform  is  becon-;e  neceflary.     In  a 
State,  when  abufes  are  become  incurably  in- 
herent in  the  Government,  the  Government 
muft  be  annulled  :  the  power  which  the  peo- 
p{e  at  all  times  had  to  new-frame  their  Con-f 
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flltutlon,  is  improved  to  a  right.  The  evil 
is,  that  the  fame  perfons,  in  whom'  a  contin- 
gency is  to  veft  the  right,  are  the  judges  who 
decide ,  whether  that  contingency  has  hap- 
pened. Who  need  be  told  that  here  is  need 
of  circumfpedion  .^ 

Circnmftances  will  determine  the  unpreju- 
diced obferver,  whether  their  condudt  be  the 
exercife  of  a  right,  or  the  abufe  of  a  power. 

Who  (hould  not  fuppofe,  when  Mr.  Paine 
talks  fo  familiarly  of  Rights  of  Man  in  a 
(late  of  nature  ;  and  even  diflinguifhes  them 
(as  we  fhall  fee  by  and  by)  into  fuch  as  are, 
and  fuch  as  are  not,  accompanied  with  ade- 
quate power  ;  who,  I  fay,  but  muft  fuppofe, 
that,  in  this  natural  ftate,*  right  and  power 
were  fo  obvioufly  diflinguifhable,  that  they 
could  not  be  confounded  ?  Yet  juflice  and 
morality  are  confefiedly  creatures  of  focial 
life ;  and  thefe  are  what  draw  the  line  which 
feparates  right  from  power.  The  fublimc 
precept  to  which  Mr.  Paine  triumphantly 
alludes,  "to  do  as  we  would  be  done  by," 


*  Which  philofophers  chufe  to  reafon  from  ;  but  ia 
ivliich  we  have  at  no  time  dilcovered  Man. 

2  involves 
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involves  ideas  of  juflice,  and  fbcial  life? 
*'  maxime  fublime  de  jujl'ice  ra'ijonnee'y'^  and 
fhould  not  be  cited  to  fupport  claims  drawn 
from  that  imaginary  flate  of  nature,  of  whofe 
pon-exijience  it  may,  perhaps,  rather  afford  a 
prefumption. 

To  proceed, 
*'  We  have  a  right  to  frame  a  Govern- 
**  ment  for  ourfelves."  Mr.  Paine  very 
early  adopts  this  pofition  of  Dr.  Price  as  a 
principle.  Let  us  examine  its  tendency,  and 
we  fhall  be  better  qualified  to  judge  how  far 
we  ought  to  acquiefce  in,  or  diflent  from  it. 

What  is  meant  by  *'  We  ?" — the  unani- 
mous fenfe  of  the  community  ? — the  actual 
aflent  of  every  individual  of  which  it  is  com- 
pofed  ?  Then  we  are  agreed.  For  as  the 
individual  wills  of  the  members  of  the  com- 
munity can  be  no  otherwife  blended  into 
one  common  general  will,  than  by  a  compro- 
mife  between  thofe  individual  wills,  which 
their  contrariety  made  necel^ry  ;  and  as  the 
terms  of  this  compromife  are  fettled  by  their 
individual  interefts,  it  follows,  that  the  com- 
mon %vill,  thus  formed,  is  diredted  as  much 
to  the  advantage  of  individuals  as  is  compa- 
tible 
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lible  with  the  focial  ftate,  which  they  havd 
purchafed  by  this  compromife.     It  is  true, 
the  general  will  is  one  thing,  and  the  general 
opinion  is  another.     On  veut  toujoursfon  bleu, 
mais   on  nt  k  voit  pas  toujours.     It  is  one 
thing  to  have  an  end  in  view,  and  another  to 
know  the  means  of  attaining  it ;  however, 
the  general  opinion,   thus  ftridly  underftood, 
will  probably  be   right,  and   (hould  be  fol- 
lowed ;  for  though  we  are  to  form  our  opi- 
nions  cautioufly  ;  yet  we  ought  finally  to 
ad  agreeably  to  them  ;  and  even  when  we 
take  the  advice  of  another,  to  aa  contrary  to 
our  own  fentiments,  ftill  we  are  ading  con- 
formably to  an  opinion  of  our  own  ;  viz.  that 
he  whofe  counfel  we  follow,  is   more  likely 
to  have  judged  rightly  than  ourfelves  :  the 
counfel  which  a  people  can  have,  is  that  of 
their  anceftors  ;  and  is  to  be  fought  for  in 
the  inflitutions  tranfmitted  through  ages  to 
them.     To  negled  this  counfel  they  have 
at  all  times  a  right,  in  purfuit  of  what  they 
conceive  to  be  their  interefl  ;*  (fo  had  Achilles 

to 

*  What  I  would  fay  is,  that  whenever  a  whole 
people  chufe  to  annul  their  old  inftitutions,  from 
an  opinion  that  it  will  be  conducive  to  their  advan- 
tage;  the  opinion  of  their  anceftors  to  the  contrary 
ou<^ht  to  enter   into  their  deliberations,   and  be  al- 

"  lowed 
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lex  difregard  the  advice  of  Neflor  :)  but  hovr 
far  the  exercife  of  this  right  is  prudent,  how 
far  they  have  found  a  true  eftimate  of  what 
their  intereils  are,  may  be  another  queflion^ 
The  wife  man  and  the  fool  have  alike  a  right 
to  do  that  which  each  conceives  will  be  of 
advantage  to  himfelf  without  injuring  others  ; 
but  this  right  is  in  the  one  cafe  highly  ufe- 
ful ;  in  the  other  highly  pernicious. 

Therefore,  not  to  get  farther  into  dif- 
cuffions,  which  may  have  become  tireibme 
without  being  ufeful,  we  fhall  fay,  that 
though  it  may  be  pernicioufly  exercifed^ 
(but  even  this  is  not  likely)  yet  that  which 
the  whole  people,  (I  take  it  llridly)  wills, 
it  has  a  right  to  do  ;  becaufe  that  general  will 
which  is  extracted  from  the  will  of  all,  is 
ever  direded  to  the  general  good  ;  and  the 
individual  people,  as  the  individual  man,  is 
juftified  in  adling  agreeably  to  the  beft  opinion 
it  can  form,  of  the  means  of  attaining  that 
goodvi\iiQ\\  it  deiires:  therefore,  "  We  (i;  e» 


lowed  its  due  weight !  befides  the  fuffrages  of  the 
whole  nation  ought  to  be  compofed  of  the  fuffrages 
of  individuals,  and  not  of  parties,  elfe  the  opinion 
which  it  announces  is  probably  erroneous;  for  indi- 
vidual interefts  are  real;  party  interefts  are  often 
imaginary. 

"  the 
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*'  the  entire  nation)  have  a  right  to  frame  a 
"  Conflitiition  for  oiirfelves."     To  deny  the 
exiftence  of  fuch  a  right,  would  be  to  deny, 
that  the  ridit  of  framino;  a  Conftitution  ever 
exifted  in  the  community.     Here  is  no  appa- 
rent contrariety  of  interefts  and  wills,  which 
forces  afunder  the  parts  of  the  community, 
and  compels  you  to  confider  them  difunited. 
The  public,  to  this  intent,  is  an  individual;, 
and  in  all  things  which  regard  itfelf  merely, 
without  invading  any  rights  of  others,  it  is 
iincontrouledly  free  :  it  has  a  right  to  be  im- 
prudent.    But  I  am  alarmed  at  the  dangerous 
ingenuity  which  j unifies  a  ftate  in  the  com- 
miffion  of  fuicide.     Ought  it  not,  at  leaft,  to 
be    previoufly    afcertained,     that    the    focial 
fpirit  will  tranfmigrate   to  a  better  form  of 
Government  ? 

But,  2dly,  if  by  "  We"  lam  to  underfland 
the  fenfe,  not  of  the  whole  nation,  but  of  a 
majority,  the  nature  of  the  affertion  is  ma- 
terially altered. 

*'  We  have  a  ri2;ht  to  frame  a  Govern- 
*'  ment  for  ourfelves."  I  am  now  to  con- 
template a  difunited  people  :  I  no  longer  be- 
hold one  community  of  parts  conneded  and 

G  governed 


(   50   ) 

governed  hy  one  will ;  but  I  fee  two  wills, 
"which  can  no  more  exift  together  in  the 
fame  Community  than  in  the  fame  man.* 
One  part  of  this  difunited  nation  claims  a 
right,  in  virtue  of  its  equality  of  majority, 
which  I  am  inclined  to  difpute.  If  they 
claimed  no  more  than  a  right  to  frame  a  Go- 
vern ment^or  themfelves  (the  majority)  mere- 
ly, this  might  produce  a  quertion  which  I 
decline  going  into  ;  and  on  which  I  (hall 
only  fay,  that  our  judgement  might,  in  that 
cafe,  be  influenced  by  the  proportion  which 
the  dillentient  parties  bore  to  each  other  in 
point  of  numbers :  (a  confideration  which 
may  indeed  be  extended  to  the  fubje£^,  and 
the  claim,  before  us ;  fince  when  the  difpro- 
portion  between  the  parties  becomes  enor- 
mous,-!' the  majority  may,  for  the  purpofe  of 

*  In  confidering  a  foclety,  individual  wills  do  not 
enter  into  our  thoughts,  and  to  fuppofe  two  general 
wills  exilling  together,  i,  e.  one  community  whh  iw9 
wills,  h  an  abfurdity. 

--j^  If  the  difproportion  be  inconfiderable,  and  that 
any  fuch  right  of  framing  a  Government /or  themfelves 
cxifts  in  tlie  majority,  it  however  does  not  exift  in 
them,  in  virtue  of  their  being  the  majority,  but  ex- 
iils  as  certainly,  where  tlie  people  is  equally  divided, 
or  if  unec]uaUy,  (yet  without  fuch  difproportion  as 
will  compel  us  to  confider  the  majority  as  the  whole) 
then  this  right  as  certainly  exifts  in  the  lefTer  num- 
ber, as  ill  the  gveater»- 

moral 
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moral  difcuflion,  be  confidered  as  the  whole!) 
But  the  claim  fet  up,  is  clearly  of  a  different 
and  more  extenfive  nature  :  it  is  the  claim  of 
a  part  of  the  people,  in  right  of  its  numbers^ 
to  overturn  the  fubfiftiug  eftablifhment,  and 
frame  a  Government  for  th£  whole.  It  is  a 
claim  of  right  in  a  fet  of  individuals,  which 
happens  to  be  the  more  numerous,*  to  de- 
cide abfolutelj,  in  a  cafe  which  regard?  not 
its  own  common  interefts  merely,  but  the 
oppofed  intereft  of  the  leffer  number.  Let 
us  inquire  on  what  this  claim  of  tiie  greater 
number  to  a  right  of  carrying  their  point 
againft  the  fenfe  of  the  lefs,  is  founded  ;  it 
mufl  be,  either  on  the  right  of  fuperior 
ftrength,  and  then  it  ftands  on  the  fame 
ground  with  the  right  of  an  arbitrary  prince 
to  imprifon,  or  put  to  death,  his  innocent  fub- 
jeds ;  t  or  it  refts  (and  this  is  the  truth)  ou 

*  I  have  already  faid,  that  where  the  difproportion 
becomes  enormous,  we  are  not  to  confider  the  people 
as  divided,  but  to  look  on  the  majority  to  be  the 
whole :  the  reader  will  keep  this  in  his  thpughts  as 
he  goes  on. 

-j~  Let  us  ftill  remember,  that  a  majority  may  be 
fo  immenfe,  that  it  (hall  be  couiited  as  the  whole  ; 
in  this  cafe,  alfo,  its  a6ls  will  be  arbitrary,  it  is  true  ; 
but  it  is  no  hardfhip  to  give  a  whole  people,  or  a  whole 
man,  the  arbitrary  Government  of  itfelf.  Its  feyerity 
is  in  both  cafes  well  tempered,  by  a  principle  of 
felf-love. 

G   Z  311 
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ail  interior  contrad,  fuppofed  to  have  been 
entered  into  by  all  the  individuals  of  the  in- 
cipient community  amongll:  themfelves,  vert- 
ing in  the  majority  this  right  of  binding  the 
whole.  This  previous  agreement,  thus  made 
for  the  purpofe  of  enfuring  that  tranquillity, 
which  Mn  Paine  would  ufe  it  to  difturb,  is 
juft  and  equitable  ;  for  it  confers  no  exclufive 
right  of  binding  the  whole,  on  certain  de- 
^«^W  individuals ;  but  on  an  ideal  majority, 
which,  like  the  community,  has  merely  a 
moral  exigence  ;  and  there  is  as  a  great  chance, 
that  each  of  the  contra6ling  parties  is,  by 
this  agreement,  acquiring  a  privilege  for  him- 
felf,  as  that  he  is  beftovving  one  :  it  is  at  leaft 
as  likely,  that  he  will  himfelf  be  a  member  of 
the  majority,  as  that  he  will  not.  Does  Mr. 
Paine,  then,  by  "  We"  underftand  the  majo- 
rity ? — and  if  fo,  whether,  id:,  does  he  de- 
rive their  right  from  the  power,  with  which 
their  number  inverts  them  ?  (and  how  far 
this  is  a  bafis  whereon  to  conrtru61:  a  right, 
we  have  already  confidered  :)  or,  2dly,  does 
he  judge,  that  the  interert  or  the  opinion 
of  the  greater  number  ought  in  jurtice  to 
prevail  againrt  that  of  the  lefler,  and  to  bind 
them  ?  or,   3dly,  does  he  found  this  right 

upon 
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«poii  fuch  a  previous  contrad  as  we  have 
fuppofed  ? 

If  he  took  the  fecoiid  ground,  I  (hould  in- 
quire, of  this  frknd  to  the  Rights  of  Man^ 
whether  one  will,  in  that  code,  find  any  law 
bi[iding  one  fet  of  men,  to  fuffer  their  opi- 
nions to  be  controuled,   and  their  interefts 
fported  away,  by  another  fet  of  men  who  have 
nothing  to  fay  to  them,  only  becaufe  thefe 
latter  are  the  more  numerous  ?  No  ;  if  we  are 
to  defert  the  light   of  plain   fenfe,   and   the 
folid  ground  of  focial  union,  to  wander  with 
Mr.  Paine  through  dark  regions  peopled  with 
natural  Rights  of  Man,  (beings  whofe  form  is 
{o  terrific,  it  is  well  they  are  not  fubftantial) 
we  fhall  fay,  that  the  fenfe  of  any  fet  of  men 
iliould  bind  themfelves  only  ;  and  that  when 
they  would  compel  the  acquiefcence  of  ano- 
ther  fet,    who    diflent,   they   are    invaders; 
and  thefe  latter  are,  by  every  law  of  nature, 
entitled  to  make  refiflance.     This  is  the  cafe 
in  a  ftate  of  nature  ;  but  a  majority — ^fet  of 
men  acting  jointly  and  concurrently — is  an  idea 
inferrins:  focial  union.    Thus  inaccurate  are 
we  forced  to  be,  when  we  would  pufh  our 
inquiries  into  periods  too  remote  for  invefti- 
gation  I  But  the  fad  is,  that,  3dly.  Mr.  Paine 
I  founds 
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founds  this  claim  of  right,  on  that,  which 
alone  will  fupport  it,  a  fuppofed  previous 
unanimous  agreement  :  on  that  ad  which 
produced  a  people :  in  fhort,  on  the  focial 
compact.  That  he  derives  it  hence  is 
clear  ;  and  will  be  proved  by  afking  him  a 
fingle  queflion  :  does  not  this  right  exift  in 
a  majority  but  of  one  ?  Yet  a  moment  might, 
by  ihe  death  of  that  one,  re-eftablifh  equa- 
lity ;  or  it  miglit,  by  transforming  this  ma- 
jority to  a  minority,  deveft  all  its  boafted 
rights,  and  transfer  them  to  the  party  which 
was  but  now  fo  iniigniiicant. 


What  but  a  contract  can  cjive  birth  to  fuch 


a  right  ?  Thus  we  have  traced  the  rights  of 
majorities  to  their  fource,  and  found  their  firft 
exiftence  to  be  labfequent  to  that  convention 
which  formed  the  community. 

"  If,"  fays  Rouffeau  ;  (and  I  will  bor- 
row this  authority,  which  Mr.  Paine  has  ou 
his  paper)  "  there  were  no  anterior  con- 
*'  vention,  where  would  be  the  obligation  on 
"  the  lefl'er  number,  to  fubmit  to  the  choice 
*'  of  the  greater  ?  And  whence  have  a  hun- 
*'  dred  who  chufe  to  have  a  mailer,  a  right 
*'  to  vote  for  ten  who  chufe  to  be  without 
*'  one  ?   The  la-iv  of  tlx  plurality  of  fuffrages 
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**  is  itfelf  a  conventional  eJldbli/Jmient,  and 
**  fuppofes  a  previous  unani niry."  But  the 
queftion  is,  as  to  the  extent  of  this  right  in 
the  majority  :  and  the  queftloii  may  with- 
out much  difficulty  be  reiblved.  The  right 
of  a  majority  to  determine  for  the  whole,  is 
one  of  the  firfl  claufes  in  the  Conflitution  ; 
and  its  exiftence,  therefore,  implies  the  ex- 
igence of  the  Conflitution  :  all  a£ls  of  the 
majority  are  binding  upon  the  whole,  under 
the  terms  of  the  contract,  (which,  to  borrow 
a  legal  idea,  operates  with  refpedl  to  the  mi- 
nority by  way  of  eftoppel),  fo  long  as  thofe 
a£ts  are  confident  with  the  principles  of  the 
Conflitution  :  but  in  the  moment,  in  which 
this  right  is  exerted  to  fubverc  them,  it  be- 
comes an  ufurpation  ;  and  the  a<5t,  which  is 
directed  to  overturn  the  Conflitution,  operates 
only  as  a  forfeiture  of  the  right.  One  will 
is  as  eflential  to  the  unity  of  a  people  as  of 
a  man  :  therefore,  in  creating  a  community, 
this  hnglenefs  of  will  is  fought  for,  and  ob- 
tained, by  making  the  will  of  the  majority, 
the  rule  of  a£lIon  of  the  ftate  ;  and  this  it  is, 
which  makes  a  people  one  ;  but  when  the 
body  politic  is  diflolved,  this  general  will, 
thus  vefted  in  the  majority,  is  gone  with  it : 
it  can  never  have  exiftence  for  the  purpofe  of 

framing 
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framing  a  Government,  but  implies  a  Go-* 
vernment  already  framed*  It  is  the  fpirit 
of  fociety,  extracted  from  individual  wills, 
and  evaporates  in  that  heat,  which  decom" 
pofes  the  Conflitutiona 

The  right  of  the  majority,  being  con- 
ferred by  the  Conftitution,  and  claimed  under 
the  Conftitution,  may,  by  the  principles  of 
the  Conftitution,  be  abridged  to  a  certain  de- 
gree, without  affording  ground  of  reafonable 
complaint  to  the  claimants.  It  is  abridged 
with  us  in  Eng-land  :  the  neo-ative  of  the 
crown  and  the  legiilative  power  of  the  lords 
are  checks  upon  this  right  of  majority ;  which, 
however,  is  ftiil  a  prominent  feature  in  ours 
and  every  good  Conftitution  ;  not  becaufe 
there  exifts  any  inherent  natural  rights  in  a 
o-reater  number  to  bind  a  leffer  ;  but  becaufe 
it  being  fettled  by  the  Conftitution  that  a 
part  ftiall  bind  the  whole,  it  is  more  rea- 
fonable to  fuiter  the  oTeater  number  to  bind 

o 

the  lefter,  than  the  leffer  to  bind  the  greater* 
It  is  more  likely  that  each  of  the  contrading 
individuals  will  be  one  of  a  majority,  than  that 
he  will  be  one  of  a  minority.  It  is,  perhaps, 
more  likely  that  the  public  meafures  adop- 
ted will  be  of  general  utihty.     They  are  cer^ 
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talnly  moie  likely  to  be  peaceably  acqulefced 
in  :  for  thefe  reafons,  a  principal  part  of  the 
fiat'wjial  will  is  with  us  lodged  in  a  majority 
of  the  people  ;  for  other  reafons,  which  we 
fhall  have  occaiion  to  hint  at,  the  foverelgnty 
of  this  majority  is  qualified  and  abridged. 
Suffice  it  here  to  fay,  that  by  the  checks 
which  are  with  us  put  upon  this  right  of 
majorities,  the  public  will  is,  in  fadl,  made  to 
approach  nearer  to  the  will  of  all,  by  means 
of  that  compromife  which  is  the  fpirit  of  the 
Britifli  Conftitution.  The  national  will, 
lodged  in  a  majority  of  the  people  of  Eng- 
land ! — Yes : — from  the  right  of  mediately 
legiflating,  (by  ele6ling  reprefentatives)  the 
Confl:itution  of  England  excludes  no  man 
abfolutely  ;  but  on  the  contrary,  tenders  the 
right  conditionally  to  all.  To  the  Proteftant 
it  fays,  procure  by  your  induftry  2i  permanent 
property,  to  a  certain  fmall  amount,  and  you 
ihall  be  an  elector  :  (the  French  Confti- 
tution  in  the  fame  manner  requires  the  in- 
habitant to  pay  taxes  to  a  certain  amount :) 
to  the  Roman  Catholic,  &c.  our  Conftitutioa 
fays,  become  of  the  eftabli{hed  religion,  and 
be  citizens.  Comply  with  what  the  Con- 
ftitution  requires,  and  enjoy  the  rights  it  con- 
fers.    Mean  time  live  unmolefted :  the  force 
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of  the  Conftitiition  fliall  prote£l  you  from 
injury.  The  wealth  your  indiiftry  acquires 
fhall  be  fecured  to  you.  Such  is  the  kind 
lano-uao^e  which  the  Britifh  Conftitution  holds 
to  diflenters  ;  this  is  that  toleration  which 
Mr.  Paine  defines  to  be  the  counterfeit  of  in- 
tolerance. If  the  qualifications  of  voters,  as 
to  property,  ought  to  be  changed  in  favour  of 
leafe-holders,  whofe  interefl  is  permanent 
and  confiderable  ;  or  if  the  privileges  of 
dilTehters  fhould  be  extended,  I  would 
permit  this  to  the  difcretion  of  the  legifla- 
turc.  Mr.  Paine  w^ould  truft  all  to  the 
indifcretion  of  a  Revolution.  I  fay,  then, 
the  majority  of  the  people  may  be  re- 
prefented  if  they  zvill.  As  to  the  fhare  of 
legiflation,  which  is  lodged  elfewhere,  than 
in  the  Commons  ;  let  me  repeat,  that  I  do 
not  look  upon  thofe,  as  capable  of  eftimating 
the  true  excellence  of  the  Britifh  Conflitu- 
tion,  who  are  fond  to  contraft  the  two  houfes 
of  Parliament,  and  who  confider  the  rights, 
and  interefls  of  the  people  to  refide  exclu- 
.  lively  in  the  Lower  Houfe. 

To  iliuflratc  fhortly  the  limits  which  de- 
fiuethe  rights  of  a  majority.  The  principle  of 
a  democracy    is,   that  the  legiilative  power 
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fliall  fnbfill:  in  a  majority  of  the  people,  and 
hat  the  executive  power  fhall  refide'  in  the 
ime  inajority. 

Here  arc  conftitmional  rights  veiled  in  the 
iTiajority.  Are  they  without  hmit  ?  No.  Let 
this  majority  ena6l,  that  there  fhall  be  a  mo- 
narch ;  that  he  fhall  have  a  (hare  in  the  le- 
«;i(lative  :  and  cxercife  the  whole  executive 
authority  ; — they  violate  that  charter  which 
created  their  right,  and  their  adl  amounts  to 
a  forfeiture  of  it.  Thus  as^ain :  When  in 
Endaiid  the  Loner  Parliament  alTumed  to  it- 
felf  (i.  e.  to  a  majority  of  its  members)  the 
power  of  legiflation,  in  exclufion  of  royal 
authority,  it  exceeded  thofe  limits,  which  the 
Conftituiion  had  prefcribed  to  the  qualified 
and  abridged  rights  of  majorities. 

But  the  Revolution  of  1688  !  JVhat  did 
the  majority  in  Parliament  do  there  f  In  the 
flrft  place,  that  was  a  cafe  of  urgent  necef- 
fity ;  Parliament  applied  a  remedy,  which 
thecrifis  required  fhould  not  be  delayed,  with- 
out flaying  to  canvafs  their  rights  accurate- 
ly ;  and  the  acquiefcence  of  the  people  fanc- 
tioned  their  proceedings  :  fuch  extraordinary 
cafes  are  not  to  be  brou2;ht  forward  as  rules 
H  2  i^nd 
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and  examples  for  every-day  pradHce.  Be- 
{ides,  there  the  majority  of  Parliament  (which 
reprefents  the  majority  of  the  people,  as  the 
Parliament  reprefents  the  people)  was  not  fub- 
verting,  but  fupporting  the  Conflitution  ;  act- 
ing under  it ;  and  no  farther  exceeding  the 
rights  veiled  in  them,  than  the  unconftitu- 
tional  conduct,  and,  if  you  pleafe,  the  ab- 
fence  of  the  King,  (though  this  latter  ground 
of  vacancy  has  ever  ftruck  me  as  a  nicety 
almofl:  frivolous)  forced  them  to  do.  Through 
the  mifcondu6l  of  James  II.  the  majority  in 
the  two  houfes  cf  I'arliament  was  deprived 
of  that  third  power,  in  which  the  Conftitu- 
tion  had  been  pleafed  to  veil:  a  right  of  con- 
trouhng  theirs  ;  and  the  only  ail,  in  which 
they  exceeded  the  rights  lodged  in  themfelves, 
was  diredled  to  reproduce  that  power,  which 
fhould  again  operate  to  qualify  and  abridge 
them.  They  affumed  a  momentary  fove- 
reiontv,  in  order  to  refi2:n  it;  and  the  ac^ 
quiefcence  of  the  nation  cured  any  defedt, 
which  might  be  in  the  tranfadion. 

Perhaps,  after  all,  the  Convention  Parlia- 
ment was  exerting  a  povv'er,  and  not  a  right ; 
but  it  was  exerciled  in  concurrence  with  the 
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opinion  of  the  greater  part  of  the  nation*  :  it 
was  dire(5ted  to  beneficial  purpofes  :  and  we, 
looking  back  on  the  tranfadion,  have  expe- 
rienced its  good  efFeds.  If,  then,  our  anceflors 
chofe  to  veil  this  exercife  of  power,   under 
even  a  flioify  claim  of  right  ;  rather  than  to 
avow  their  no  rights  and  aflume  all  the  info- 
lence  of  fuccefsful  power  ;  we  have  much 
room  for  praife,  but  none  for  argument  or  in- 
ference.     If   Parliament    flepped    in,    even 
officioufly,  between  the   nation  and  injury  ; 
and,  with  a  laudable  piety,  threw  a  veil  over 
the  momentary  convulfion   which  diftorted 
their  country,  let  not  the  indecency  of  our 
philofophers  tear  it  afide.     When  we  confi- 
der  the  tranfadions  of  the  Revolution,  with 
refpecl  to  the  adors  hi  it ;  we  fhall  willingly 
confou?idy  with  a  rights  a  power  modeflly  ex- 
ercifed,  and  direded  to  purpofes,  which  expe- 
rience has  proved  to  be  beneficial.    But  when 
their  condud  is  drawn  forth,  as  an  example 
to  encourage  the  almoft  daily  pradice  of  Re- 
volutions ;  when  Dr.  Price  fpeaks  of  the  Re- 
volution, as  having  given  birth  to  a  right  of 
cafhiering  our  governors  at  pleafure  ;  it  be- 


*  Of  fuch  a  majority,  in  England,  as  amonnts  to 
the  whole  nation  in  inch  iaveftigations  as  the  pre- 
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comes  proper  to  look  into  their  condu£l  more 
narrowly  ;  who  brought  it  about  ;  to  invefti- 
gate  with  precilioti  thole  rights,  which  it  is 
now  become  neceffary  to  diftinguifh  from 
fowers  ;  bat  which  (until  the  Revolution  was 
held  up  as  an  example  and  encouragement 
for  others),  the  warmth  of  our  approbation, 
and  of  our  refpeifl,  would  not  fuffer  us  need- 
lefsly  to  canvafs.  If  the  rights  then  exifted ; 
it  becomes  us  to  inquire,  whether  they  arofe 
out  of  the  crifis  of  the  time,  or  were  then 
accidentally  exercifed  :  to  fee  hozv  far  the 
Convention  Parliament  confidered  them.felves 
as  ailing  in  virtue  of  a  right  ;  and  how  far 
they  judged  the  frequent  exercifb  of  fuch  a 
right  to  be  prudent,  or  dangerous.  Any 
right  to  new-model  the  Government,  which 
we  poffefs  now,  we  poffefTed  before  the  Re- 
volution :  and  we  poilefs  it  now,  as  we  did 
then,  conditionally.*  A  contingency  made 
thofe  riditsabfolute  in  the  nation  at  that  time  : 
a  contingency  might  make  them  abfolute  in 
vs  again. -f-     The  nation  then  tempered  the 

*  See  more  on  this  fubje6t,  pages  64,  65. 

-i~  If  I  were  inclined  to  compliment  the  mildnefs 
of  the  prefent  Government,  I  fliould  have  here  a  good 
opportunity;  hut  1  am  treating  the  abihacf  qaeftion. 
Befidcs,  it  is  fufHcient  compliment  that  I  thus  detail 
in  argument  the  perfuafion  which  I  feel ;  that  we  have 
no  juftitication,  no  proper  motive,  for  troubling  the 
general  tranquillity. 
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harflmefs  of  the  remedy,  which  was  about  to 
be  applied,  by  preferving  the  femblance  of 
a  fubfiftlng  Conftitution  ;  by  permitting  that 
to  feem  done  by  the  authority  of  Parliament ; 
which  could,  perhaps,  only  be  fupported  by 
the  fovereign  will  of  the  nation.  The  term, 
"  We,"  in  Dr.  Price's  aflertion,  adopted  by 
Mr.  Paine,  is,  as  I  have  faid  elfewhere,  fo 
indefinite,  that  I  am  ftopped,  when  I  might 
otherwife  proceed,  not  well  knowing,  againfl 
what  I  fhould  be  arguino;.  The  deles;atesof  the 
people  poflefs  all  the  ahfoliite,  well-afcertaincd 
rights  of  the  people,  exxept  thofe,  wdiich  the 
people  have  exprefsly  excepted,  (and  they  have 
excepted  one  right,  which  was  not,  jn  itfelf, 
abfolute  nor  afcertained,  and  which  would 
iK)t,  therefore,  have  pafied,  even  though  it 
were  not  excepted  ;)  I  mean,  the  right  of 
fubverting  the  Conftitution.  For  the  deed  of 
grant,  under  which  the  delegates  make  claim, 
mufl  be  taken  together ;  and  it  prefcribes 
what  the  Conftitution  fliall  be.  If,  indeed, 
I  were  to  agree  with  Mr.  Paine  as  to  the  un- 
conne£lednefs  of  fucceftive  generations,  I 
fhould  not  behold  the  delegates  claiming  un- 
der any  Conftitution  ;  I  fhould  not  under- 
ftand  Vvhat  was  meant  by  Conftitution,  (it 
being  a  term  involving  the  idea  of  feme  per- 
manency ;)  but    fhould    we   fee  the   nation 
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etn ploying  new  delegates  to  weave  a  new 
web,  every  generation  ;  therefore,  when 
Mr.  Paine  fpeaks  of  national  delegates  acting 
under  the  authority  of  an  orga?iized^  people^ 
he  is  inconfiftent  with  himfelf  ;  for  this  peo- 
ple muH:  have  been  organized  by  the  a5:  of 
dead  anceftors,  whofe  right,  Mr.  Paine  tells 
you,  died  with  them. 

To  return  :  All  the  ahjolute,  ofceriained 
rights  of  a  people  are  rights  confiftent 
with  the  principles  of  the  Conftitution  ;  all 
others  of  the  people's  rights  are  contingent 
and  cDnditlonal,  and  do  not  therefore  exift 
in  their  reprefentativcs.  One  of  them  is 
to  annul  the  Government,  which  is  full 
of   incurable    abufes,    that   infect    the   hap- 

'■^  The  very  exprcffion  "  orgnnized,"  /hews  Mr. 
Paine  looks  on  the  people  as  bound  by  the  act  of  their 
:incefl;ors,  and  not  merely  acquiefcent :  indeed,  if  this 
latter  were  his  meaning,  then  to  pronounce  that  *'  fu- 
*'  ture  aflemblies  would  legiflate  accordins;  to  forms 
"  prefcribed,"  &c.  would  be  no  better  than  an  abfur- 
dity  ;  it  would  be  to  foretell  tlie  acquiefccnce  of  a  fu- 
ture generation  ;  and  let  me  obierve,  that  if  we  pro- 
ceed on  this  fyftem  of  mere  acquiefccnce,  it  will  not 
follow,  becaufe  future  generations,  for  their  conveni- 
ence, acquielce  in  the  con(tru6lion  of  the  reprefenta- 
tive  body,  that  they  iliall  not  be  at  liberty  to  renounce 
the  other  principles  of  the  Conftitution;  or,  if 
they  acquiefce  (for  thus  a  people  ufually  declares  its 
plcafure)  in  proceedings  of  their  reprefentativcs, 
which  are  repugnant  to  thofe  principles;  yet  that 
fuch  proceedings  will  not  be  quite  juRihable,  though 
not  conftitutional. 
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piiiefs  o(^  the  whole  nation  by  their  peflilen* 
tial  influence.  And  thi:^.  contino;ent  riorht  is 
not  in  the  reprefentative ;  '■'^.  It  is  not  reafon- 
able  that  it  fhould.  To  con  i. lit  to  a  few  indi- 
viduals the  talk  of  afcertaining,  whether  fuch 
an  injury  has  been  done,  by  an  abufed  Go- 
vernment, to  the  perfonal  intereftsof  a  whole, 
great  people,  as  that  they  have  acquired  a  right 
to  annul  it,  is  on  the  face  of  it  unreafonable.f 

*  I  call  this  right  of  annulling  the  Government  a 
contingent  one  in  the  nation  ;  though  I  have  agreed  in 
a  former  part  of  this  pamphlet,  that  "  "v\  .,"  (un- 
derftanding  the  whole  nation)  ''  have  a  right  to  frame 
*' a  Government  for  ourfelves ;"  but  the  reader  will 
remember,  that  I  grounded  tliisconceflion  of  right  on 
a  certainty^  that  the  will  of  the  whole  people  would  be 
direcSled  to  the  benefit  of  all  ;  and  on  a  probability  that 
their  judgement  would  fecure  the  attainment  of  their 
ivilL  Surely,  then,  a  right,  which  we  fet  out  with 
faying  cannot  be  capricioujly  exercifed,  but  muft  await 
the  opinion  of  the  people,  that  theexercifeofit  will  be 
advantageous,  may  be  well  called  contingent ;  for  the 
opinion  which  is  not  capricious  always  depends  upon 
events,  i.  e.  muft  be  contingent. 

■j-  It  is  for  thefe  reafons,  that  T  look  on  the  Con- 
vention in  1 683  to  have  been  by  no  means exercifing 
the  common  funilions  or  rights  of  Parliament;  but 
to  have  been  acting  in  quite  a  new  capacity  :  the  ac- 
quiefcence  of  the  people  in  their  (the  Commons)  en- 
tering on  the  bufmefs,  amounted  to  an  cxprcfs  delega- 
tion of  them  for  that  j)urpofe  ;  and  their  farther  ac- 
quiefcence  in  the  proceedings  which  followed,  con- 
firmed and  faniflioncd  thefe.  The  Lords,  not  being 
at  any  time  delegated,  continued  a  fubfifting  branch 
of  the  Icgidature  to  a61:  for  themfelves,  and  to  repre- 
lent  the  wealth  and  dignity  of  the  nation  ;  happily 
their  intcrcfts  and  inclinations  coincided  with  thofe 
of  the  rell:  of  the  nation. 
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There  are  cafes,  in  which,  the  more  deeply 
you  are  interefted,  the  more  competent  you 
are  to  judge ;  and  this  is  one  of  them.     At 
leaft,  he  who  feels  a  hurt  can  beft  tell  that 
he  has  received  one ;  and  to  his  infthid  it 
ihould  be  left  to  look  to  his  prcfervation.     It 
is  more  jufl  that  he,  who  has  been  flung  by 
a  fnake,  Ihould  deflroy  the  animal  on  the  mo- 
ment, than  that  he  fhould  refer  it  to  a  third 
perfon  todete'rmine  whether  or  not  in  fa6l  he 
has  been  flung.     Every  Revolution  ought  to. 
be  brought  about  by  the  nation  itfelf  And  io 
fenfible  were  our  anceilors  of  this,  that,  wifh- 
ing  to  conceal  that  folution  of  continuity  in 
.    the  Conftitution,  of  which  Mr.  Burke  fpeaks, 
they  thought  no  means  of  concealment  more 
proper,  than  to  let  the  matter  be  leemingly 
tranfa6led  by  the  two  houfes  of  Parliament. 
They  fpun  this  fine  thread,  to  join  the  broken 
parts  of  the  Conftitution.     And  any  cloud, 
which  lies  between  this  event  and  our  inqui- 
ries, is  only  what  the  prudent  averfion  of  our 
anceftors,  from  theappearanceand  the  practice 
of  violence,  threw  round  it.     The  Revolu- 
tion WHS  the  work  of  the  people,    and  was 
made  to  feem  the  work  of  Parliament,  in  or- 
der that  it  might  the  lefs  appear  to  be  a  Revo- 
lution.     But  the  mifchief  of  Mr.  Paine's 
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doctrine  is,  that  the  hot-headed  multitude  get  in 
"love  with  this  picture  of  their  rights  o^  cajljler- 
i'ng governors ^&c.  and, quite  forgetting  that  the 
poflefiion  of  them  is  to  be  authorized  by  a 
previous  event,  haflen  to  embrace  them,  and 
are  punifhed  by  the  wrath  of  heaven  with  a 
progeny  of  monflers. 

"  Amazement  in  the  van,  with  flight  combin'd, 
"  And  forrow's  faded  form,  and  lolitude  behind." 

The  delegates,  then,  poffefs  all  thofe  rights, 
which  the  people  have  under  the  Conjlitution, 
And  the  right  of  majority,  conferred  by  the 
fame  Gonftitution,  is  transferred,  from  the 
majority  of  the  people,  to  the  majority  of 
their  reprefentatives.  This  latter  right  ftands, 
therefore,  upon  lower  ground  than  the  other. 
It  is  only  the  affig7imefjt  of  a  right,  which  is 
iX.(Q\^  but  derhathe.  An  unanimous  nation 
has  a  right  paramount  to  the  Conftitution ; 
yet  its  unanimous  reprefentatives  have  no  fuch 
tight.  *     The  majority  of  the  nation  have  no 

*  Becaufe  this  right  paramount  in  the  nation  is,  as' 
we  have  been  endeavouring  to  prove,»  one^^Jiich^may 
fairly  be  called  contingent ;  fince  it  cannot  be  exerci- 
fed,  till  the  whole  nation  thinks  it  conducive  to  their 
welfare  that  it  fliould  ; — an  opinion  not  likely  to  be 
formed  capricioufly,  but  to  depend  on  events ;  and 
therefore  itfelf  contingent. 
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right  to  bind  the  whole,  except  that  which 
the  Conflitutioii  conferred  upon  them.  Afor- 
iiorl,  then,  the  majority  of  reprefentatives 
have  no  fuch  right,  except  under  the  Confti- 
tution,  and  can  by  no  means  exert  it  in  fub- 
verfion  of  this  latter.  I  have  already  fpoken 
of  our  Revolution ;  I  fhall  here  only  add,  that 
a  power  is  not  the  lefs  a  power,  or  the  more  a 
right,  for  being  beneficially  exercifed.  Let 
us  fuppofe  a  young  fociety  juft  fwarming, 
how  will  an  individual  deliberate  with  him- 
felf  conceiving  his  own  interefts  in  this  new 
ftate,  when  he  is  about  to  feal  the  Conftitu- 
tion  which  is  to  give  permanence  to  the  body 
focial  ?  "In  order  that  we  fhould  keep  to- 
"  gether,"  he  will  fay,  '*•  it  will  be  necef- 
"  fary  that  individual  wills  be  not  fuffered  to 
"  have  operation  ;  but  the  community  mull: 
"  be  connected  by  one  i^nll.  How  fhall  we  ob- 
*'  tain  a  general  will,  that  /I  .all  have  a  con- 
"  ftant  and  uniform  operation  ?  We  cannot 
"  always  exped  to  be  unanimous  ;  we  muft, 
"  therefore,  leave  fome  to  chufe,  and  others 
"  to  acquiefce :  whom  fhall  we  appoint  to 
*'  chufe  ?  I  will  not  confent  to  name  any 
"  perfons  exprefsly,  whom  I  will  inveft  with 
"  fuch  a  privilege,  to  the  exclulion  of  my- 

"  felf ; 
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"  felf ;  *  but  I  will  veft  it  in  a  part  of  the 
"  community,  coiifilling    of   indcjitiitc  per- 
*'  fons,  and  this  part  {hall  be  the  majority  ; 
**  for,  fiace  we  cannot  always   have  unani- 
"  mity,  we  will  come  as  near  it  as  may  be  ; 
''  and  fince  we  are  veflingin  one  part  of  the 
''  community  a  ri2;ht  of  controulins;  the  other, 
**  it  feems  mofl  reafonable  that  this   right 
*'  (houldreiide  in  the  major  part ;  befides,  it 
*'  is  more  likely  that  I  fliall,  by  this  means, 
"  be  privileged  myfelf :  it  is  more  likely  that 
"  /  fhall,  upon  any  given  occafion,  be  one 
*'  of  the  greater  number  than  that  /  fhall  be 
*'  one  of  the  lefs.  It  is,  however,  on  the  other 
**  hand  probable,  that  I  (hall  be  fometimes 
*'  in  the  minority  :    let  me,  therefore,  look 
**  to  my  interefts,  confidering  myfelf  in  this 
*'  point  of  view.     In  favfl,  whilfl  we  fubfifl 
*'  together  in  a  flate  of  fociety,  I  have  no- 
"  thing  to  fear  fb  much  as  the  oppreffion  of 
•'  numbers  :  therefore,  to  inveft  them  with 
"  an  unlimited  legal  right  of  chufing  for  me, 
*'  where  I  diffent  from  them,  would  be  no 
"  more   than    to   authorife   that    oppreffion 
*'  which  I  ought  to  guard  againfl.  How  fhall 
"  I  guard  againll:  it  ?    Thus  ;   by  confining 

*   "  Neither  can  I  expe£l  that  others  will  exclude 
"  thcmfclves  in  my  favour." 

"  the 
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the  efficacy  of  the  will  cf  a  majority  with- 
in the  principles  of  that  Conftitution  to 
which  I  am  about  to  fet  my  hand ;  thus  I 
buy  up  a  dangerous  and  unlimited  power,: 
by  conceding  a  qualified,  ufeful  right :  I 
"  know  the  extent  of  the  authority  I  am 
*'  confiding ;  when  I  make  one  of  the  ma» 
**  jority  I  ihall  be  privileged  ;  and  when  I 
*'  do  not,  I  cannot  be  injured."* 

If  it  be  inquired  of  me,  whether  a  ma- 
jority  have  not  a  right  to  overthrow  an  ar- 
bitrary oppreffive  Government,  I  will  an- 
fwer  by  another  queftion,  viz.  whether 
an  arbitrary  Government  be  a  Conftitu- 
tion, or  founded  on  one  ?  Or  whether 
it  be  not  rather  an  ufurpation  upon  the 
rights  of  every  individual  in  the  nation  ?* 
Whether,  therefore,  fuch  a  right  in  a  majo- 
rity proves  their  right  to  fubvert  a  Conftitu- 
tion ?  And  I  will  propofe  a  queftion  in  my 
turn  ;  viz.  Is  it  in  right  of  the  majority  the/ 
are  entitled  to  pull  down  the  defpot  ;  or  does 
the  fame  right  exift  in  the  minority,  if  they 
have  the  power  ?  The  Brutus  who  flew 
Caefar,  would   tell  you  this  right  exifted  m 

•*  I  choofe  the  inftance  of  a  fingle  Government,  as 
more  direclly  illuftrating  the  fubjed  before  us,  and 
as  more  likely  to  cxifl  in  a  nafcent  fociety. 

indi- 
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individuals,  and  perhaps  he  would  tell  yovf. 
iio  more  than  the  truth. 

I  have  been  the  more  diffufive  in  treating 
this  iiibjccl,  becaule  I  would  not  have  the 
tribute  of  veneration,  which  we  pay  to  the 
facred  rights  of  nations,  lavifhed  upon  the 
ufurped  privileges  of  majorities.  A  nation 
ever  means  well,  and  its  very  errors  are  re- 
fpeclable  ;  but  I  cannot  perfuade  myfelf  to 
t>e  a  warm  flickler  for  the  rights  of  the  ma?i}', 
whilft  I  remember  that  the  virtuous  are  the 
few.  A  few  words  will  (hew,  that  allowing 
the  legiflature  to  amend  the  Conftitution  (and 
to  alter  themfelves,  if  it  have  this  tendency) 
is  not  (when  exercifed  within  certain  limits, 
which  we  fliall  point  out)  inconiiflent  with 
the  principles  which  we  have  been  laying 
down,  viz.  that  the  rights  of  the  reprefenta- 
tlve  body  of  legillatioii.  are  conferred  by  the 
Conftitution;  muft  be  exercifed  fubordinately 
to  it ;  and  imply  its  exigence.  If,  by  a  Conftitu- 
tion,  we  underfland  its  fundamental  princi- 
ples, thefe  the  legiflature  cannot  alter  ;  this 
would  be  to  fubvert :  to  put  an  end  to  their 
own  privileges,  by  cancelling  the  charter 
which  conferred  them.  But  if  Conftitutioii 
yneans  that  complicated  being,  made  up  of 
I  principles 
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principles,   and   applications  of  thofe  princi- 
ples ;  of  rules  and  corollaries ;  of  the  power 
of  le2:iflatino: ;    and    of  fome    laws   niade— 
then,  I  fay,  the   legiflature  may  amend  this 
compounded  machine,  fo  long  as  they  do  not 
meddle  with   the  firft   principles — with   the 
moving  powers.     1  apprehend  that  the  inde- 
terminate idea  which  we  have  of  a  Confliiu- 
tion,  is  what  leads   us  into,  difficulty  upon 
fuch  a  queflicin  as  the  prefeiit.  >  To  fdier  the 
Conftitution  (in  its  complicated  fenfe)   is  to 
■pre^ccni  it  from  being  altevcd  (in  its  more  fim- 
pie  fenfe  ;}  to  alter  the  appendages  may  be  to 
jix  and  ascertain  the   principles.     If  one  of 
the  principles  of  the  Briti(h  Conftitution  be, 
that  the  fituaiion  of  the  Commons  with  re- 
fpe6:  to  the  people  b^e  delegated  and  depen- 
dent, the  a<rt  which   fnortened  the  duration 
of  Parliament   from  life  to  years,  fixed  the 
Conftitution  in   or.e  lenfe,  by  altering  it   in 
another ;  the  legiilature  meafured  the  prac- 
tice with  the  principle^  and  by  cutting  away 
the  excefs  of  the  former,    made   them,    as 
they  {hould   be,  com menfu  rate.      Here  the 
Government  altered  it  fclf,  and  was  warrant- 
ed in  doing  fo  ;  here  is  an  illuftration  pf  the 
extent  of  fight  which  exifts  in.^the  legifla- 
ture to  aher  the  Conftitutipn.     It   was   nO' 

principle 
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principle  of  the  Conftitution,  that  the  Par- 
^  liament  fhould  endure  for  two,  three,  feven, 
or  rhore  vcars  ;  but  that  its  duration  fhould  be 
fo  limited,  as  befl:  to  fecure  its  dependence  on 
the  people,  confiftently  with  the  conveni- 
ence of  a  permanent  reprefentation,  and  with 
J.  dignity,  virtue,   and  capacity   in   the  repre- 

fentative  body.     It  is  a  principle  of  the  Bri- 
#  tifh  Conftifution,  that  the  legiflative   power 

of  the  Crown  fhall  confift  only  of  a  veto ; 
(for,  as  Montefquieu  obferves,  his  approving 
is  no  more  than  -not  exercifing  his  right  of 
negative  ;)  now,  if  the  legiflature  enadt  that 
any  bill  fliall  originate  in  the  King  in  his  le- 
o-iflative  capacity,  and  from  him  pafs  through 
the  two  houfes  of  Parliament,  and  become  a 
law,  they  are  changing  principles,  which 
^  they  have  no  right  to  do  ;  and  here  is  an  in- 

^  flallce^how  far  -the  legiflature  have  no  right  to 

alter  the  Confiitution,  Now,  •  if  the  princi- 
ples of  the  Conftitution  at  once  confer,  and 
let  bounds  to,  the  right  of  the  legiflative 
V  -  Government  to  alter  itfelf;  to  amend  the 
Conftitution ;  will  any  man  call  this  right  in 
tb.e  legiflature  2.  jus  vagum>aut  incognitum? 
Will  he  agree  with  Mr.  Paine,  that  "  the 
''  Government"  (underftanding  thereby  the 
it?gi^aturc)  "  cannot  have  the  right  of  alter- 

K  _  ''  ing 
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*'  ing  itfelf ;  that  if  it  had  it  would  be  arbf- 
'*  traryr"  Will  he  not  fay  that  a  power  of 
alteration,  to  which  limits  are  prefcribed,  is 
not  an  arbitrary  one  ?  Executive  power  ex- 
cludes all  idea  of  a  right  in  it  to  alter  itfelf^i 
or  any  thing  elfe,  in  the  way  of  free  agen- 
cy ;  the  legidature  is  the  w///,  and  the  exe- 
curive  power  is  the  force  of  the  Gonftitution.'^ 
I  will  as:ree  with  Mr.  Paine^  that  Government 
(i,  e.  Legidature)  ftands  in  fomewhat  the 
lame  relation  to  Conjlitutlon  as  judicature  to 
hr^s  ;  but  he  will  pleafe  to  recoiled  the  dlf- 
tretion  of  judges  ;  their  right  of  interpreting ; 
of  bringing  cafes  within  the  equity  of  a  fl:a- 
tute,  from  whofe  ftridt  letter  they  are  exclu- 
ded ;  of  looking  into  the  intent  of  the  legif- 
iature  that  made  the  law  ;  of  penetrating  the 
darknefs  of  expreffion,  to  get  at  the  fpirit  it 
Contains ;  of  preferring  liberal  interpretation 
to  literal  conftrudtion ;  and  almoil  draining 
principles,  to  apply  them  to  public  fervice  v 
judges  and  legiflators  may  indeed  abufe  this 
difcretion.  We  hiLve  fu/>pqfed 'm{{ances  of  le- 
giilatlve,  we  have  feen  examples  of  judicial 

*  I  call  the  Legiflatnre  the  will  of  the  Corftituiiony 
and  not  of  the  nation  ;  bccaufe,  as  I  have  faid  ell'e- 
uherc,  it  exifts  in,  and  expires  with  the  Conftitu- 
tion. 

abule# 
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abiife.  We  have  known  it  held,  that  the 
intent  which  is  eflential  to  crincies,  is  in  one 
cafe  matter  oi  faci,  and  in  another  matter  of 
law  ;  that  jurors  (hall  find  that  malice  which 
conftitutes  a  murder,  but  judges  that  which 
conllitutes  a  libel :  in  fliort,  that  the  fuppo- 
fed  libeller  fhall  be  denied  a  trial  by  his  peers ; 
but,  if  he  would  earn  this  valuable  privilege, 
has  only  to  commit  murder.  Why  is  this  ? 
We  fhall  not  have  to  look  long  for  an  an- 
fwer.  Here  is  an  illuflration  I  could  wi(h 
was  but  imaginary  ;  here  is  a  doclrine,  which 
is  illegal^  when  laid  down  by  judges ;  which 
would  be  unconjlltni'ionflU  if  enaded  by  legii- 
lators.  Thefe  thoughts  have  led  me  away. 
To  return — Judicature  is  an  undefined  fomc- 
what,  more  than  minifterial ;  fo  is  Legifla- 
ture.  I  fear,  therefore,  the  inflance  will  not 
anfwer  Mr.  Paine*s  purpofes.  As  the  law  to 
the  Sheriff,  or  other  miniflerial  officer,  fo  is 
the  Conftitution  to  the  mere  executive  power : 
the  (hare  of  legiflation  entrufted  to  the  King 
of  Great  Britaii;i  takes  fomething  from  the 
.analogy. 

Let    the    Leeiflature   then    retouch    and 

^rengthen  the  lines  which  have  become  faint 
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in  the  great  chart  of  Conftitut'ional  prin- 
ciples :  let  them  aflert  and  put  beyond  con- 
troverfy  thofe  privileges  which  the  interefls 
of  kings  dare  to  encroach  on  ;  let  them'  alter 
and  amend,  under  the  obvious  and  natural 
reftridlions  we  prefcribe  ;  but  let  the  iden- 
tity of  the  Conftitution  be  ever  preferved. 
Nor  does  this  coniift  any  more  than  the  iden- 
tity of  a  man,  in  an  unalterable  mafs  of  the 
fame  particles  ;  but  amidft  alternate  increafe 
•and  diminution,  lofs  and  repair,  the  Confti- 
tution and  the  man  continue  flill  the  fame ; 
can  ftill  be  analyzed  to  the  fame  elemciits. 
Each  has  its  organs  which  digefk  and  affimi- 
late  ;  its  ftamina  of  different  degrees  of 
flrength  ;  its  periods  of  vigour  and  infir- 
mity, youth  and  age ;  each  at  its  birth  im- 
bibes the  principles  of  decay  ;  and  Rome  and 
Sparta  teach  us,  that  Conftitutions  mufl  pe- 
rifh  as  well  as  men  ;  but  let  us  not  wan- 
tonly deftroy  them  before  their  time :  nor 
imitate  the  practice  of  thofe  barbarians  who 
butcher  and  devour  the  parent  that  had  pro- 
te(f{:ed  them,  fo  foon  as  he  is  old  enough  to 
have  become  venerable  :  I  fpeak  of  thofe 
fublime  perfbnages  whofe  "  high  and  only 
'*  title  is  man,"  but  whom   we   nickname 

favages  ! 
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ikvacres  !*  I  fear  the  reader  will'  ^ive  a  (hort 
yawn  of  acquiefcence,  when  I  tell  him  wc 
have  had  a  good  deal  of  up-hill  work  ;  how- 
ever, having  got  amongft  the  favages,  let  us 
profit  by  our  elevation,  to  take  a  view  of  Mr. 
Paine's  "  Natyjal  Rights  of  Man,"  which 
are  not  viuble  from  the  peaceful  vallies  of 
ibcial  life  ;  or  gentle  reader,  if,  indeed,  you 
be  afleep,  fleep  on  ;  it  is  the  beft  way  of  in- 
vefligating  this  matter  :  trufl  me  thefe  natu- 
ral rights  of  men  are  a  true  vifionary  fub- 
jerr.     They  are 

"  Likeft  hovering  dreams 


"  The  fickle  penfioners  of  ^vlorplieus'  train  :" 

However,  as  I  am  to  prove  them  phantoms, 
I  mull,  alas  !  keep  awake  and  proceed,  but 
fliall  wait  for  you  at  the  ivory  gate. 

*  This  cuftom  is  mentioned  by  Robertfon  in  his 
hiftory  of  America,  vol.  ii.  p.  154,  "  When  their 
*'  parents  become  old,  or  labour  under  any  dill:emper, 
**  they  cut  fhort  theii  days  with  a  violent  hand,  in 
**  order  to  be  relieved  from  the  burthen  of  fupporting 
"  and  tending  tliem." — Herodotus  notices  the  fame 
cufiom  as  obtaining  in  the  old  world  :  E-nav  h  yi^-jv 

A  cullom  thus  prevailing  at  fuch  different  periods,  and 
in  fiich  different  quarters  of  the  globe,  is  worthy  ob- 
Icrvation  ;  and  I  Ihculd  recommend  it  to  our  {Ravage 
philolophers  to  inquire,  wliether  thofe  philolophic  la- 
vages were  not  peife6fly  juftifiable  in  this  cuftom, 
and  whether  it  would  not  be  expedient  to  revive  it  ? 

2  Mr. 
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Mr.  Paine's  fyflem  is,  "  that  thole  natu^ 
^'  ral  rights  to  which  the  power  of  the  indi- 
*'  vidual  is  commenfurate,  are  retained  in  a 
*■'  focial  ftate ;  but  that  where  the  power  is 
**  not  comraenfiirate  to  the  rights  the  indi- 
"  vidual  depofits  this  ufelefs  right  in  the  com- 
*'  mon  ftock,  and  takes  the  arm  of  fo- 
*'  ciety,  of  which  he  is  a  part,  in  preference, 
•*  and  in  addition  "to  his  own."  I  fhould 
rather  fay,  (if  I  were  to  agree  more  fully 
than  I  do  with  Mr.  Paine,)  that  of  the  rights 
thus  depoiited,  with  the  defe6tiv-e  powers  ac- 
companying each,  a  collective  right  is  for-i 
med,  attended  with  2.  power  no  longer  de- 
fedlive,  but  on  the  contrary  much  more  than 
fufficient  to  the  redrefs  of  the  injured,  and 
punifhment  of  the  injuring  individual.  I 
fhould  fay,  that  the  individual  thus  refigning 
his  ill-matched  right  and  power,  borrows  the 
ann  of  fociety  in  preference  to,  but  not  in 
addition  to^  his  own  ;  for  I  hold  that  the  man, 
while  confidered  as  a  member  of  fociety,  has 
loft  his  individuaUty  ;*  and  that  to  reprefent 

him 

*  Here  then  is  one  iiatural  right,  an  undoubted, 
Snd  an  important  one,  viz.  right  of  individualnefs, 
which  is  ib  far  from  giving  birth  to  any  cii^i/ right, 
.jhat  ail  civil  rights  prefume  its  lofs.  But  this  right 
ia  man  to  conCder  himfelf  as  an  unconneded  being, 

ha^ 
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Mm  redrefliilg  his  own  injuries,  with  the  ad- 
ditional power  of  the  community  at  his  back, 
is  to  mifunderifland  the  principles  of  focial 
eflablifhment.  It  is  like  reprefenting  one 
limb  of  a  man  redrefiing  the  injury  offered  toit- 
felf,  and  all  the  other  limbs  ready  to  give  their 
afiiflance  if  it  fhould  be  neceffary.  But  Mr, 
iPaine  and  I  differ  more  widely  and  materially 
upon  this  fubje^t ;  let  me,  therefore,  be  per- 
mitted to  offer  my  fentiments  ;  and  for  this 
purpofe,  once  more  to  take  a  Ihort  view  of 
his  pofitions. 

**  The  natural  rio;hts  which  the  civil  man 
*'  retains  are  all  thole,  in  which  the  powef 
*''  to  execute  is  as  perfe(fl  in  the  individual  as 
**  the  riojht  itfelf :  thole  which  are  not  re- 
*'  tained  are  fuch,  in  which,  though  the 
•'  right  is  perfe6i:  in  the  individual,  the 
"  power  to  execute  is  defective  ;  they  anfwec 
*'-  not  his  purpofe." — Mr,  Paine  then  flops 
to  illuflrate  his  allertion  ;  and    proceeds   to 

lias  many  fubordin.ite  rights  depending  on  i',  and 
which  vanlfli  with  it.  The  civil  man  has  no  right 
to  confider  himiclf  as  aninfulated  individual,  nor  any 
right  arillng  thereout.  Will  any  man  lay.  that  the 
natiir al  x\<^t  of  being  unconnected,  unprotedled,  and 
independent,  is  the  foundation  of  the  civil  right  of 
being  connected,  prote«5led>  and  dependent  ? 

lay 
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lay  down,  ift.  that  "  every  civil  light  grow? 
"  out  of  a  natural  right  ;*  or,  in  other  words,- 
*'  is  a  natural  right  exchanged  :'*  2dly.  that 
*'  civil  power  is  made  up  of  the  aggregate 
*'  of  that  clafs  of  the  natural  rights  of  man 
*'  which  becomes  defective  in  the  individual 
*'  in  point  of  power,  and  anfwers  not  his 
*'  purpofe  :"  3dly.  that  ''  the  civil  power,'* 
(as  he  has  defined  it)  "  cannot  from  its  na- 
^'  ture  be  applied  to  invade  the  natural  rights 
*'  which  are  retained  in  the  individual*" 
This  fyftem  I  mean  to  controvert ;  and  I 
beg  the  reader  to  coniider  the  principles,  and 
fix  them  in  his  mind  before  he  proceeds  : 
the  third  poiition,  he  will  fee,  hangs  upon  the 
other  two,  (particularly  on  the  fecond,)  and 
will  ftand  or  fall  with  them.. 

I  proceed  to  his  illuflration  of  the  firft  part 
of  his  iyilem,  (viz.  as  to  what  natural  rights 
are  retained,  and  what  are  parted  with,) 
which  is  as  follows  :  "A  man  by  natural 
"  right,  has  a  right  to  judge  in  his  own 
"  caufe  ;  and  fo  far  as  the  right  of  the  mind 
"  is  concerned,  he  never  furrenders  it." — 
Agreed  ;•  that  he  has  this  right  to  judge  (i.  e. 

*  Sec  l«fi  Note. 

U 


(^8i     ) 

infirm  a  private  opinion)  in  his  own  caufe  . 
k  would,  indeed,  he  hard  to  deny  a  man's 
hxivins:  a  ri2;ht  to  do  that  which  he  cannot 
avoid  doing  ;  or  to  infifl  upon  his  furren- 
derlng  that,  which  is  impoffible  to  be  fur- 
rendered.*  But  fo  far  as  to  ]udg€  means  to 
afcertain  the  guilt  or  innocence  of  the  party 
judged,  (and  this  is  what  we  ufually  under- 
hand by  the  word,)  the  c'rc'd  man  is  not  al- 
lowed to  exercife  any  fucli  right ;  yet,  why 
he  fliould  furrender  it,  does  not  appear  from 
iVIr.  Paine's  fyftem  ;  fince  the  power  accom- 
panying this  right  "  is  as  perfect  in  the  in- 
^'  dividual  as  the  right  itfelf :"  the  power 
of  forming  an  opinion  is  as  perfect  as  the 
right  of  forming  one;  and  when  magiftrates 
or  juries  give  a  judgement  or  a  verdi£l,  what 
do  they  do  but  form  an  opinion  ? — There- 
fore, (according  to  Mr.  Paine,)  the  indivi- 
dual ought  not  to  furrender  his  right  of  judg- 
ing, if  he  had  it  to  furrender,  or  could  fur- 


*  It  is  not  jufi:  no\v  material  to  go  into  the  quef- 
tion,  whether  this  right  of  judging  in  his  own  caufe 
tould  cxift  in  an  individual  living  in  a  ftate  of  nature, 
or  of  confequcnce  could  be  furrendered  r  therefore, 
I  Ihall  here  only  hint  that  to  jud^e^  and  to  have  a 
caiije  to  judge  in,  infer  the  idea  of  injury  and  redrefs. 
As  the  reader  goes  on  he  may  fee  the  tendency  of  this 
hint. 

L<  render 
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render  It :  he  ought,  at  lead,  to  judge  in  his 
own  caufe,  adnaittinghe  ought  not  to  redrefs. 
Nor  would  this  right  in  an  individual  of  afr 
certaining  the  guilt  or  innocence  of  one  fuf- 
pe(5ted  of  injuring  him,  be  an  unimportant 
one ;  or  one  that,  if  at  liberty  to  retain,  (a? 
he  would  be  under  Mr.  Paine's  fyftem,)  he 
would  willingly  give  up  ;  for  if  we  hold,  that 
no  rights  are  furrendered,  fave  when  accom- 
panied with  infufficient  power  to  execute  ; 
feeing  that  a  man*s  power  to  judge  in  his 
own  caufe  is  as  complete  as  hjs  right  ;— 
ought  not  this  right  to  be  retained  ?  Ought 
not  each  individual  to  judge  in  hb  own  caufe  ; 
and  if  he  finds  guilty,  to  hand  over  the  corivi<^ 
to  the  arm  of  the  community,*  for  them  to 
mflidt  the  penalty  which  the  law  has  annexed 
to  the  crime  which  the  individual  has  afcer- 
tained  ? — Why  is  it  otherwife  ?— Becaufe  Mr. 
Paine's  fyftem  is  falfe.  This  difproportiort 
between  the  powder  and  the  right,  is  not  the 
true  ground  to  take  :  the  fa6l  is,  that  each 
individual  in  fociety  wifhed  to  judge  in  hig 
own  caufe,  but  v/ifhed  alfo  not  to  be  judged  ; 
■fhefe  delires  of  individuals  being  placed  to- 

*  For  I  will  fuppofe  himfelf  to  have  J\  right  to  re.- 
^rcfsj  and  not  a  perfedt  po\yer. 

gether, 
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gether,  their  contradiaions  deftroyeach  other, 
and  the  refidue  gives  us  the  general  will,  viz. 
that  as  no  man  can  raife  himfelf  to  a  judge, 
but  by  finking  himfelf  to  a  culprit,  none  fhall 
in  their  own  caufe  judge,  or  be  judged.    The 
fame  reafons  apply  to  the  civil  right  of  re- 
drefs.    ««  But''  (continues  Mr.  Paine)  ''  what 
*'  availeth  him  to  judge  if  he  has  not  power 
"  to  redrefs  r"  It  availeth  him  nothing  I  ad- 
mit ;  unlefsj  as  I  have  fuppofed,  fociety  will 
punifh,  when  he  has  convifted  ;  but  if  they 
will,    it   availeth  him  a  good  deal.     "  He 
**  therefore  depofits  this  right  m  die  com- 
"  mon  ftock,   &c.  «Scc."     Here  let  me  ob- 
ferve,  that  Mr.  Paine,  who  profefles  to  go 
into  5^  very  ftrict  analyfis,  is  (according  to  a 
common  phrafe)  /^f/ZiV;;^  the  rights  of  judg- 
ing,   and    redrefling,    than    which    no    two 
things  can  be  more  obvioufly  diflindl.    How- 
ever, he  means  to  derive  the  right  of  fociety 
to  judge,  and  to  redrefs,  (whether  by  puniih- 
ment  or  reftitution,)  from  fimilar  rights  na- 
turally inherent  in  individuals.     Now  if  mau 
had  not  a  natural  right  to  redrefs,*  he  could 
not  depofit  fuch  a  right  ;  and  confequently 
the  civil  right  will  not  be  compofed  of  luch 

*  We  have  already  fpoken  of  his  right  to  judge. 
L  2  natural 
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natural  rights  furrenclered  \^^  but  wiiether  a 
natural  right  to  redrefs  exifted  in  individuals-t* 
is  at  leaft  queftioiiable,  becaufe  the  exigence 
of  a  right  to  redrefs  injury,  implied  the  ex- 
igence of  injury  to  redrefs.  Now  if  we  fub- 
fcribe  to  the  opinion  of  no  lefs  wife  a  man 
than  Locke,  we  fhali  fliy,  that  '*  there  can 

*  But  it*  it  were  a  previous  natural  figJit,  Mr* 
Paine's  fyftem  demands  a  farther  inquiry,  viz.  whether 
it  were  accompanied  with  a  power  io  infufficient,  as 
to  juility  the  individual  in  iurrendering  tlie  right  ? 

•\-  Whether  the  ftate  of  nature  ever  had  exiftencey 
except  in  the  minds  of  theories,  is  alfo  a  c|neftion  ;  I 
am  here  admitting  its  exigence.  When  j\Ir.  Paine 
talks  of  natural  rights,  that  he  means  rights  in  a  irate 
of  nature,  (to  as  impliedly  to  afTert  the  exigence  of 
fuch  a  Hate,)  is  evident  from  his  retcrring  us  to  the 
Creation,  (as  we  fliall  foon  fee,)  and  from  his  con- 
tra'fted  definitions  of  natural  and  civil  riglits  ;  the  ter- 
mer of  which  appertain,  he  fays,  to  a  man  in  right  ct 
his  exiftencc  ;  the  latter  /;/  right  of  his  hc'in?  a  member 
of  fociety  :  thus  clearly  calling  our  minds  to  contem- 
plate a  flate  when  there  ivas  no  fort  of  foc'iety,  i.  e,  a 
ftAtfe'  whofe  exif^ence  is  prohlematic.  If  he  flates 
thole  rights  to  have  been  ditferent  froni  what  others 
have  flated  them  to  be,  it  may  only  follow,  that  he 
is  wrong.  This  part  of  my  argument,  then,  has 
ihortly  this  tendency,  viz.  to  fliew  the  exiftence  o\ 
a  ftate  of  nature  to  be  very  quertiouable,  and  that  even 
fuppofing  it  to  have  had  exiitence,  yet  the  exiftence  of 
inarny,  nay,  moft  of  thofe  rights  vvhrch  civil  man  hath, 
is,  in  fuch  a  ftate  of  nature  queftionable  ;  from  thence 
I  would  infer  the  fallacy  of  Mr.  Paine's  afTcrtion,  that 
t'jery  civil  right  has  for  its  foundation  fame  ytatur  al  pre- 
ixifting  right.  The  focial  ftate  is  natural;  and  in 
this  fenfe  only  are  civil  rights,  natural  rights,  or 
founded  on  thcm^ 

♦*  be 
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'*  be  no  injury  where  there  is  no  property  ;*' 
but  there  was.  no  property  in  a  flate  of  na- 
ture,— when 

■ -'<  ^lan  \v;ilk'd  with  beaft,  joint  tenant  of  the 

<'  fliade.'' 

It  is  tlie  offspring  of  focial  life ;  mufl;  we  not 
therefore  concKide,  that  in  a  ftate  of  nature 
there  was  no  injury  ;  nor  of  confequence 
any  right  to  redrefs  it  ?  I  have  fomewhere 
feen  it  obfeiveci  that  the  idea  oi jus  mufl:  pre-- 
precede  that  of  /njuria  ;  the  latter  is  only  a 
negation  of  the  firlt  ;  but  if  the  man  of  na- 
ture has  "  im  droit  ilUmJte  a  tout  ce  qui  Is 
"  tentc  et  qull  peut  atte'mdrc^''  I  feel  it  very' 
difficult  to  imagine  a  cafe,  or  an  a6lion  which 
his  right  will  not  embrace.  I  find  it  hard 
where  there  is  no  limit,  to  fi\y  that  there  can 
be  any  tranjgrcjjion.  The  unlocial  man's 
right  keeps  pace  with  \\\^poiver  y^  and  he  has 
no  right  to  retain  the  food  he  is  about  to  eat, 
any  longer  than  he  has  flrength  enough  to 
withhold  it :  if  he  had,  how  fhould  aiiother 
have  a  right  to  take  it  from  him  r  What 
would  become  of  the  droit  illimitc  ? — To  take 

*  And  this  too  fhews  the  erior  of  Mr.  Paiiie's 
fyftein  of  natural  rights  and  powers,  which  are  dil- 
proportiouate. 

his 
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nis  food  from  him  is  to  do  him  a  hurt  I  acf-' 
mir,  but  not  an  injury  ;  and  nature  has  pro- 
vided, as  a  guard  againfl  the  huft,  plenty^  ta 
fatisfy  the  appetites  of  all  ;  and  ph)>^  to  re-* 
llrain  the  oppreliion  of  the  iftroiig.*  But^ 
even  admitting  the  exiflence  of  injury  and 
right  of  redref^j  in  a  ftate  of  nature,  yet  fo 
far  as  this  right  is  converfant  about  perma- 
nent property,  as  in  land,  &c.  (and  it  is  very 
principally  fo)  it  cannot  be  traced  fo  high  ', 
this  property  is  iifelf  a  creature  of  focial 
life  ;  and  af  confequence  fo  is  the  right  of 
redrefung  injuries  which  are  oftered  to  it.  In 
a  ilate  of  nature,  the  man  who  ftiould  aflert 
this  kind  of  exciufive,  permanent  property^ 
which  focial  life  admits  of,  w^ould  himfelf  be 
the  aggreflbr ;  and  the  very  admifnon  of 
fuch  a  claim  has,  therefoi'e,  been  coniidered 
as  putting  an  ci\di  to  the  f!ate  of  nature,  he 
frernier  qui  ayant  enclos  tin  terrcln  s'avifa  de 
direQtci  eil  a  moi,  et  trouva  des  gens  aje%  Jim- 
pies  pour  le  croire^  fut  le  vrai  fondateur  de  la 
fociete  civile :  garder  vous  d''ecouter  cet  impof- 
ieur  ;  ^^ons  ^tes  perdus  Ji  vous  oubliez  que  les 

*  Tin  the  humrtn  race  flioul  J  have  attained  to  that 
•which  is  its  matmity  ;  and  to  which  it  was  intendeci 
it  fhouhl  grow.  1  am  (lili  admitting  the  extftencs 
of  a  ftate  of  nature, 

I.  frtiiis 
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fruits  font  a  tous,  and  que  la  terre   n*ejl   d> 
perfotme.* 

Again,  the  writer  whom  I  have  juft  now 
cited,  who  ufed  a  ftrong  hand  to  prop  a  tot- 
itering  fyftem,  and  pufhed  his  inquiries  into 
periods  of  fuch  remote  antiquity,  that  their 
very  cxiflence  may  be  queftioned  ;  defcribes 
the  man  of  nature,  as  incapable  from  natural 
pity  of  doing  hur^:  to  any  ;  having  no  induce- 
ment thereto,  even  after  having  received 
HURT  himfelf.  Now  if  nature  does  nothing 
in  vain,  we  (hall  confider  an  ijaquiry  into  the 
exigence  of  a  natural  right,  of  which  nature 
forbids  the  exercife,  as  Ibmething  worfe  than 
frivolous.  Nay,  if  we  defcend  to  times  when 
property,  law,  reafon,  and  morality,  had  ta- 
ken place  of  occupancy,  force,  inftind,  and 
natural  pity,  we  fhall  find  this  right  of  re- 
drefs  lA  individuals,  (fo  fir  as  it-confifls  iii 
the  punifliment  of  the  aggrefiort)  ftifled  in 
its  birth,  as  well  by  the  precept  cited  by  Mr, 
Paine,  of  "  doing  as  we  would  be  done  by," 
as  by  that  which  direft  the  forgivenefs  of  in- 
juries, and  which  is  virtually  included  in  the 
other. 

^  P'lfcours  fur  Poriginc  de  rinegaUti parml  /<">  hommes^ 
'^  Which  in  mofl  perloiial  injuries  rauft  be  the  cafe. 

!Pefidesi, 
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Befides,  admlrting  (in  the  face  of  Locke's 
aflertioii  to  the  contrary^  that  in  a  flate  of 
nature  there  would  be  injury,  and  admitting, 
(in  contradiction  to  Roufleau*s  dotSlrine  of  the 
omnipotence  of  natural  pity)  that  the  quiet 
of  fucb  a  flate  would  be  troubled  by  re- 
"cenge  ;- — yet,  if  fuch  be  the  wifdom  of  na- 
ture, that  from  the  inutility  of  a  right,  we 
may  argue  its  non-exiflence  ;  let  us  confideu 
what  good  purpofe  the  right  of  punifhment, 
(beyond  that  degree  of  it  w^hich  is  included 
in  effectual  refinance,)  refiding  in  fcattered 
individuals,  would  anfwer.  It  w^ould  not 
conduce  to  the  prefervation  of  the  indivi- 
dual ;  for  he  has  either  eicaped  the  injury  by 
refiftance,  or  it  is  done  and  remedilefs.  As 
to  his  deterring  tl^e  aggreflbr  from  injuring 
others,  (even  fuppofing  fuch  punifliment  to 
have  this  effecl,)  that  is  the  confideration  of 
civil  man  ;  and  is  not  to  enter  into  our 
thoughts  while  we  are  contemplating  hirn 
luiconnecled,  and  infulated  ;  while  we  are 
invefligating  the  "  Rights  of  Mati.'"'  But 
has  the  fufferer  a  risfht  to  sfratify  his  re- 
venge  ? — Religion  fays  not  ; — at  all  events 
it  is  a  dangerous  paffion  whereon  to  found  a 
right.  Befides,  the  other  polfibly  aggrefled 
to  gratify  his  revenge  :  h^re  is  a  right  op[X)- 

fe4 


(    8?    ) 

■fed  to  right.  Again,  right  cannot  furvive 
the  total  extin£lion  of  power.*  In  a  flate  of 
nature  they  are  one  ;  in  a  civil  ftate,  right  is 
frequently  lefs  extenfive  than  power ;  but 
can  never  be  more  extenfive.t  When  a  man 
io  murdered,  his  right  of  redrefs  is  extin- 
guiflied  with  the  power,  and  the  man.  Here 
is  a  cafe,  in  which  individuals  having  no 
right  of  redrefs,  could  furrender  none  :  then, 
when  fociety  punifhes  the  murderer,  they 
cannot  aft  in  virtue  of  any  fuch  furrender. 
Redrefs  the  individual  could  have  none,  coa- 
fequently  no  right ;  (indeed  in  this  cafe  w^e 
muft  agree  with  Mr.  Paine,  that  his  power 
was  very  defedive  :)  and  as  to  the  effedl 
which  the  puniihment  of  the  murderer  would 
have,  in  preventing  a  repetition  of  the  crime 
upon  others,  this,  as  I  have  laid  before,  is 

•*  If  by  any  extraordinary  chance,  the  reader  has 
gone  through  this  pamphlet  page  after  page  to  the 
paflage  before  him,  I  may,  in  virtue  of  a  fort  of  in- 
timacy, trifle  with  his  good  fenfe  for  two  minutes, 
no  more.  I  have  faid  right  cannot  furvive  povjcr  :  then 
has  not  a  man  fhot  up  in  the  Baftille  by  the  arbitrary 
command  of  a  defpot,  a  right  to  get  out  ?  Alk  the 
^ueftion  of  a  plain  man,  and  what  is  the  anfwer  ? 
«'  Yes  :  IF  he  can,"  i.  e.  his  right  is  conditional. 

'I'  Thofe  civil  rights  of  giving  redrefs,  &c.  which 
exceed  the  power  in  individuals,  do  not  in  fafl  exift 
in  thofe  individuals,  but  in  tlie  community  ;  and  are 
tliere  accompanied  with  power  commeniurate. 

M  foreign 
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/oieign  from  the  Interefts  of  xht  Individual , 
it  is  the  coiifideration  of  civil  fociety,  and  is 
to  be  looked  for  no  higher.  But  the  children 
of  the  murdered  man  have  a  right  to  re- 
drefs  ? — No  fuch  thing  ;  they  belong  to 
another  generation. 

If  the  right  of  punifhing  in  fociety,  was 
no  more  than  the  agsiregate  of  rights  of  re- 
drefs  in  ii>dividuals,  the  former  would  have 
no  right  to  punifh,  except  where  the  latter 
had  a  right  to  redrefs.  The  general  will^  we 
have  feen,  is  not  an  aggregate  of  individual 
wills  ;  is  not  the  will  of  all ;  but  is  extraded 
lirom  it :  in  like  manner,  civil  power  is  not 
an  aggregate  of,  but  an  extrad  from  indi^ 
vidual  power  ;  and  it  is  vain  to  fearch  for 
the  flrength  and  fpirit  of  the  extraO:,  amongft 
the  inactive  particles  from  whence  it  was  ob- 
tained. In  fhort,  coniider  the  matter  as  we 
may,  we  (hall  ftill,  in  fociety,  behold  a  moral 
being,  the  parent  of  many  rights,  which  it  is, 
therefore,  fr u ill efs  to  look  for  in  a  period  an- 
terior to  the  birth  of  fociety  itfelf- 


In  thefe  fubtkties  are  we  entangled  when 
we  would  trace  matters  too' high.  I  ftand 
in  need  of  an  excufe  for  the  fatigue  I  have 

given 
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given  my  reader ;  and  Mr.  Paine  fhuU  fur- 
nifh  me  with  one  :  "  The  error,"  iliys  he, 
*'  of  thofe  who  reafon  by  precedents  drawn 
*'  from  antiquity  refpe(5ling  the  Rights  of 
*'  Man,  is  that  they  do  not  go  far  enough 
•'  into  antiquity  ;  they  do  not  go  the  whole 
*'  way  :"  (alas  !  I  hope  I  have  gone  the 
whole  way  ;  for  my  companions  and  I  are 
heartily  weary  of  our  journey  :)  "  they  flop 
"  in  fome  of  the  intermediate  ftages  of  aii 
*'  hundred  or  a  thotifand  years  :'*  (a  thoufand 
years  is  a  long  ftage,  Mr.  Paine ;  and  the 
roads  are  intricate  and  very  heavy  ;  and  the 
light  failing  us ;  at  Icaft  you  fhould  fufter 
one  to  flop  and  feed  ;)  "  but  if  we  proceed 
*'  on,  \ve  fhall  at  lafl  come  out  right  :  we 
**  fhall  come  to  the  time  when  man  came 
**  from  the  hand  of  his  Maker,  What  was 
♦'  he  then  ?  Man." 

Now  I  am  flrongly  tempted  to  believe 
that  Mr.  Paine  thinks  he  is  fending  us  on  a 
journey  of  more  than  fix  thoufand  years.  But 
if  he  only  means  that  we  fhould  take  a  trip 
to  the  common  2era  of  creation  ;  I  am  afraid 
it  is  not  fo  clear  that  we  fhall  *'  come  out 
**  right  at  lafl ;"  if  it  be  man  In  a  JlaU  af  na^^ 
M  2  ^^rf^ 
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iure^  i\iat  we  are  in  fearch  of:*  II nejl pas 
mtme  venu  dans  Vefprit  de  la  plupart  des  notres 
de  douter  que  I'etat  de  nature  cut  exifte,  tandis 
qu^il  eji  evident^  par  la  lediure  des  livres /acres, 
que  le  premier  hotmne  aya7it  recu  immcd'tatement 
de  Dieu  des  lumieres  et  despreceptes,  n'etoit  point 
lui-meme  dans  cet  etat,  et  qu'en  ajoutant  aux 
cents  de  Moife  la  foi  que  leur  doit  tout  philo- 
jophe  chretien,  ilfaut  nier  que,  mcme  avant  le 
deluge,  les  hommes  fe  foient  jamais  trouvcs  dans 
le  pur  etat  de  nature,  ^c.  t  So  that  we  fee 
the  man  who  will  never  ftop  till  he  gets  to 
man  in  a  ftate  of  nature,  fo  as  to  inveftigate 
his  natural  rights,  muft  leave  his  religion  be- 
hind him  on  the  way.  Having  then  a  civil 
right,  and  one  of  great  importance  (the  right 
of  punifhing)  which  does  not  grow  out  of 
■^ny  natural  right ;  but  is  a  new  acquifi- 
lion  derived   from  the  focial  compa(5l ;  and 

*  Therefore,  while  I  have  ])itherto  acquiefced  in 
the  expreffion  of  natural  fight,  it  has  hcen  becaufe  It 
was  not  neceflary  to  analyfe  its  meaning  farther,  than 
feeing  that  it  meant  certain  rights  not  exifling  in  a 
flate  of  perfedl  civilized  fociety  ;  and  thus  I  ufed  it 
in  p.  12.  The  anceftor  there  mentioned  was  not  in 
^Jlate  of  nature  \  but  he  was  in  a  different  ftate,  and 
in  pofTeffion  of  different  rights,  from  his  more  civilized 
defcendent ;  and  to  thofe  lavage  rights  his  defcendent 
might  be  remitted. 

^  Difcourfe  fur  I'Origine,  Sec. 

'  pur- 
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purchafed  by  the  civil  man  at  the  expenct; 
of  his  individuaUty  ;  we  feem  warranted  in 
denying  the  general  truth  of  Mr.  Paine's 
flrfl  aflertion,  "  that  every  civil  right  grows 
*'  out  of  a  natural  right  ;  or,  in  other  words, 
*'  is  a  natural  ri2;ht  exchan2;ed." — At  leaft 
the  civil  right  of  redrefs  has  fo  entwined  it- 
felf  with  right  of  property,  and  other  civil 
eftablifliments  ;  has  become  fo  luxuriant  in 
the  foil  of  cultivated  life,  that  we  fhall  fcarce 
recognize  its  affinity  to  this  wild  right  which 
Mr.  Paine  tells  us  is  of  the  lame  genus. 

'  If  uncivilized  man*  has  a  right  to  provide 
for  his  wants,  and  minifter  to  his  comforts, 
fo  long  as  he  does  nothing  injurious  to  the 
rights  of  others,  -f  I  can  w'lih.  difficulty  de- 
rive 

*  I  ufe  the  word  uncivilized,  becaufe  we  know  of  no 
ftate  of  nature  in  its  {\.v\Ct  fenfe,  and  becaufe  if  fucb  a 
ftate  did  exift,  the  Rigbts  of  Man  in  it  would  not  have 
the  limits  which  Mr.  Paine  here  prefcribes  to  them, 
(viz.  that  they  muft  not  be  injurious  to  others,)  but, 
would  be  bounded  only  by  the  power  of  the  indivi- 
dual. 

Y  Obferve,  that  when  Mr.  Paine  fpeaks  of  natural 
rights,  he  mull:  at  lealt  mean  rights  which  are  not  civil 
ones  :  he  muft  at  Icaft  have  in  view  a  ftate  previous 
to  fociety,  and  wben  injuries,  not  being  defined  by 
law,  the  individual  about  to  do  the  adl  would  himfelf 
have  to  judge  whether  it  would  be  injurious;  i.e. 
hurthil.     Would  he  ever  determine  that  by  building 

his 
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rive  from  any  right  which  then  had  exiil- 
cnce,  the  civil  right  which  the  owner  of  fome 
thoufand  acres  lias  to  an  adtion  of  trefpafs 
agaiiift  the  wretch,  who,  without  permif- 
fion,  builds  his  hut  in  fome  angle  of  this 
demefnc,  and  appropriates  a  rood  of  it  to  the 
cultivation  of  a  few  roots  for  his  fubfiftence  : 
nor  can  1  conceive,  in  virtue  of  what  other 
than  a  mere  civil  right  it  is,  that  the 
owner  of  thoufands  indids  me  capitally,  if 
I  take  from  his  perfon  a  few  guineas, 
though  I  take  them  without  force.  The 
rieht  of  redrefs  is  about  nothing  more  con- 
verfant  than  permanent  property  ;  then 
let  us  not  derive  it  (nor  of  confequence  civil 
rights  in  general)  from  a  period  anterior  to 
the  eflablifhment  of  laws  and  right  of  pro- 
perty.—But  if  we  confider  this  right  of  re- 
drefs  to  have  lain  dormant  in  individuals^  fo 
far  as  it  relates  to  property,  till  new-invented 
wrongs  (hould  call  it  forth  ;  if  we  attribute 
to  it  an  expanfive  principle,  enabling  it  to 
embrace  every  injury  as  it  arifes ;  we  repre- 
sent the  wifdom  of  nature  fupplying  right  of 
redrefs  as  fail  as  the  caprice  of  man  imagines 

his  hut,  he.  as  I  have  fuppofed,  he  was  tranfgrefTing 
the  limits  of  natural  right — he  was  doing  any  thing 
injurious  to  the  rights  of  others  ? 

injury. 
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injury. — No  :  the  right  of  judging,  and  of 
punifhing  is,  with  reference  to  all  rights 
which  focial  life  has  produced,  (and  there 
are  many  fuch,  for  inftance,  right  of  pro- 
perty) merely  a  civil  right ;  and  even  wlien 
converfant  about  perfonal  injuries,  is  not  the 
mere  refult  of  unfocial^  individual  right  of  re- ' 
fiflance  ;  but  is  fomething  more  ;  deriving  its 
exiftence^  at  leaft  in  part,  from  civil  life ; 
and  (to  defcend  from  thofemetaphyfic heights, 
where,  I  confefs,  the  atmofphere  is  much  too 
thin  for  my  intelle<£lual  organs)  let  me  fatisfy 
my  cravings  with  that  plain  fubllantial  fare 
which  comnaon  fenfe  affords  me ;  and  reje<^- 
ing  the  unfolid  do6lrinc  of  a  man's  not  judg- 
ing in  his  own  caufe,  becaufe  his  power  of 
redrcfs  is  difproportioned  to  his  right,  let  me 
lay  down,  that  the  pafHons  and  prejudices  of 
individuals  render  them  unfit  judges  in  their 
own  caule  :  that  to  afcertain  whether  there 
be  any  right  to  redrefs,  it  fliould  be  inquired-, 
whether  any  injury  hath  been  fuflaiiied  ;  and 
that  this  inquiry  may  as  well  be  made  by 
another  as  by  the  complainant  himfelf.  The 
threats  of  an  individual  will  be  effectual  to 
prevent  injury,  or  otherwife,  in  proportion  t^ 
the  flrength  of  him  who  threatens,  and  at 
mofl:  will  only  divert  the  injury  from  himfelf 

to 
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to  one  Tefs  capable  of  refi fiance  ;  but  the 
threats  of  united  millions  (for  fo  the  criminal 
law  of  a  great  nation  may  be  called)  muft  ever 
excite  terror  in  the  individual  againft  whom 
they  are  dire£led.  The  fword  of  public  juf- 
tice  is  continually  held  over  the  head  of  all  ^ 
but  the  poignard  of  individual  vengeance  is 
feen  only  in  the  moment  that  it  ftrikes ;  pub- 
lic punifhment  is  prevention — private  punifli- 
ment  is  revenge  :  the  one  is  dictated  by  dif- 
interefted  juftice — the  other  prompted  by  pre- 
judiced mahgnity.  Let  us  not  ere£t  this 
civil  right  onfo  infirm  a  bafis  ;  let  us  rather 
fay,  if  we  travel  beyond  fecial  life  at  all,  that 
the  individual  right  of  refiftance  helped  to  pro- 
duce the  fecial  right  of  punifhment,  which  is 
an  uniformly  and  neceflarily  effectual  refin- 
ance,* fometimes  applying  to  injuries  merely 
civil.  I  lay,  then,  it  is  not  true  that  "  every 
''  civil  right  grows  out  of  a  natural  right ;" 
but  on  the  contrary,  I  fee  the  two  frequently 
incompatible. 

Mr.  Paine's  two  other  afiertions  are  ini- 
material,  if  the  firit  be  ill-founded  ;  there- 
fore, whether  or  not  1  have  refuted  the  firft, 
it  is  equally  needlefs  that  I  fhould  apply  my- 
felf  to  them  ;  and  I  fliall  only  add,  that  where 

^-  And  fomething  more, 

1  a  matij 
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a  man,  who  (in  virtue  of  his  natural  right  of 
a£ling,  as  an  individual,  for  his  own  com- 
fort and  happinefs,  "  in  cafes  not  injurious 
**  to  the  natural  rights  of  others/*)  commits  a 
forgery,  that  takes  from  the  bank  a  little  mo- 
ney, which  it  can  well  fpare,  and  he  very 
much   wants  ;    where,    I  fay,  this  man  is 
hanged,  methinks  I  behold  *'  the  civil  power 
*'  applied  to  invade  the  natural  rights  retained 
"  in  the  individual,  and  in  which  the  power 
"  to  execute  is  as  perfect  as  the  right  itfelf/' 
That  the  man  had  a  natural  right  to  fupply 
his  wants  with  this  money  cannot  be  denied, 
if  we  admit  the  right  of  property  to  be  a  mere 
civil  right ;  that  his  power  to  execute  was  not 
defeclive,  appears  from  his  fuccefs  :  and  that 
he   had  not  furrendered  this   right,  follows 
from  Mr.  Paine's  own  fyflem,  that  "  thofe 
"  natural  rights  are  retained,  in  which  the 
"  power  to  execute  is  as  perfed  in  the  indi- 
*«  vidual  as  the  right,  itfelf."     Why  hang 
him  ?  But  Mr.  Paine  would  not  hang  him. 
Well,  he  would  puni(h  him  in  fome  way  ; 
and  this  anAvers  my  purpofe. 

I  have   now  done  with  Mr.  Paine's  meta- 

phyfico-natural   Rights    of  Man  :    probably 

the  reader  did  not  v.'ant  my  affiflance  to  put 

X  them 
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them  to  flight;  hke  the  Grecian  fliades,  on 
^neas's  approach,  they  fhriiik  before  the 
gleam  of  truth,  and  firm  ftep  of  fubflantial 
reafon. 

Ut  videre  virum,  folgentiaque  arma  per  umbras, 
liigenti  trepidare  metu — 

— Pars  tollere  vocem 
Exiguam  ;  inceptus  clamor  fruftratur  hiantes» 

It  may  be  added,  that  metaphyfics,  as  well 
as  ghofls,  are  fometimes  fafe,  by  being  im- 
material. 

If  any  are  difgiifted  with  thofe  abftra^t  dif- 
CLiflions,  let  them  refled,  that  Mr.  Paine 
prefents  us  with  the  principles  which  I  have 
been  combating,  as  an  unerring  flandard 
whereby  to  regulate  our  daily  pra£lice.  He 
lays  them  down  early  in  his  pamphlet,  and 
impliedly  admits  them  to  be  neceflary  to  the 
fupport  of  thofe  inferences  which  follow  :  I 
have,  therefore,  worked  at  the  foundation  ; 
if  fuccefsfully,  the  edifice  falls  of  courfe  ; 
but  even  though  I  fhould  have  only  rendered 
the  bafis  unfure,  men  will  beware  how  they 
raife  a  fyflem  upon  it,  efpecially  if  the  fyftera 
be  hoflile  to  the  general  quiet. 

Paris,  it  is  true,  is  built  on  caverns ;  and 
the  magnitude  of  the  city,  and  flatelinefs  of 
the  buildings,  is  in  proportion  to  the  weak- 

nefs 


(    99    ) 

nefs  and  hollownefs  of  the  ground  they  ftand 
on  ;  *  but  I  have  no  where  faid  that  Paris  is 
a  fit  model  for  our  imitation. 

Mr.  Paine  has,  "  by  way  of  relieving  the 
*'  fatigue  of  arirument,"  favoured  us  with 
one  or  two  plealant  tales  :  let  me  be  permit- 
ted, from  the  lame  motive,  to  prefent  the 
reader  with  a  fable.  It  (hall  not  be  that  of 
Menenius  Agrippa,  which  anfwered  very 
well  for  thole  unenlightened  periods,  and  for 
fo  frivolous  a  people  as  the  Romans,  but  is 
not  adapted  to  the  age  of  Philofophy  and 
Ri2;hts  of  Men. 

In  I  know  not  what  century,  (the  rea- 
der can  look  into  Blair's  Chronology)  but  it 
was  after  the  flood,  a  fpirit  of  tumult  and 
philofophy  is  faid  to  have  moved  upon  the 
face  of  the  waters.  Rivers,  which  had  been 
running  quietly  within  their  banks  for  ages, 
(through  mere  want  of  refleclion)  now  firft 
difcovered  that  they  were  in  fuch  a  ftate  of 
depravity,  as  made  it  neceflary  to  recur  to 
firft  principles  ;  and  rights  of  waters  were 
making  a  rapid  progrefs  through  the  globe, 

•*  Tableau  de  Paris, 

N  2  It 
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It  was  argued  ,  that  this  confinement  within 
banks  was  a  reflraint  they  had  impofed  upon 
themfelves,  contrary  to  the  bountiful  inten- 
tions of  nature.  They  were  created  foun- 
tains, with  equal  natural  rights,  and  deemed 
it  expedient  for  the  purpoles  of  inveftigation, 
to  go  back  to  their  fources  :  nor  could  they 
fee  why  fome  particles  of  water  fhould  be 
opprefl'ed,  and  impelled,  by  others  no  better 
than  themfelves :  their  forerunners,  it  is  true, 
had  been  fubmitting  to  the  fame  coercion 
time  out  of  mind  ;  but  what  was  this  to 
them  ?  The  ris^hts  of  livins;  waters  were  not 
to  be  thus  controuled  and  fported  away :  as 
to  divifions  of  water  into  fprings,  lakes, 
rivers,  &c.  thefe  they  rejedted  as  mere  civil 
diflin£lions  ;  and  pufhed  their  refearches  to 
that  time  when  water  came  from  the  hands 
of  its  Maker  :  what  was  it  then  ? — Water  : 
water  was  its  high  and  only  title.*  From 
this  asra  they  derived  their  rights.  Now  a 
rumour  went,  that  in  the  time  of  Noah,  a 
great  aquatic  revolution  had  taken  place,  and 


^'  "  If  we  proceed  on,  we  fhall  at  laft  come  out 
^^  right  :  we  fhall  come  to  the  time  when  man  came 
*'  from  the  hand  of  his  Maker.  Wliat  was  he  then  ? 
*'  Afari  J  Alan  was  his  high  and  only  title." 

Pain.e's  pamphlet. 
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reduced- all  things  to  a  philofopbic  level ;  la 
this  ftate  of  affairs  then  it  was  refolved  by 
the  rivers,   that  they  would  be  imprifoned 
within  banks  no  longer  ;  nor  be  driven  head- 
long  in  one  direction  at  the   arbitrary  will 
of  their  fountains  ;  but  would  (hed  their  laft 
drop  in  afferting  the  indefeafible    rights    of 
waters.     The  Nile^  a  river  of  obfcure  origin, 
and  (as  it  is  not  unufual  with  that  clafs,)  al- 
ways remarkable  for  its  ungovernable  temper, 
and  leveUing  principles,  led  the  way  ;  and 
Egypt    was    covered    with    an   inundation. 
Every  cultivated  inequality  was  overwhelm- 
ed ;  and  all  diftindlions  levelled  :  nature  was 
fuppofed  to  have  relumed  her  rights  ;  and 
philofophy  contemplated  with  fatisfa£lion  all 
the  grand  limplicity  of  ruin  ;  when  lo  !  the 
tide  of  tumult  began  to  ebb  :  eminences  were 
feen   to  get   their  heads  above   water ;    the 
party  continued  to  gain  ground  ;  and  all  things 
tended  to  a  counter  revolution  :  the  Nile  re- 
tired imperceptibly  within  its  channel ;  lea- 
ving  the   country  opprefled   with  luxuries, 
and  fwarming  with  monfters,  the  rank  and 
corrupt  produce  of  this  watery  revolution. 

Mr.  Paine  having  given  us  his  fyflem  of 
the  natural   rights  of  man:. having,  to  ufe 

his 
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his  own  expreffions,  "  in  a  few  words  traced 
''  man  from  a  natural  individual  to  a  mem- 
*'  ber  of  fociety,"  proceeds  to  follow  up  his 
principles  by  pra(5lical  inference  ;  and  I  at- 
tend him.  Titles  are  with  him  objedls  of 
great  contempt  and  ridicule :  in  truth,  if  a 
peer  be  a  diil:in6l  being  from  a  man  (as  per- 
haps is  fometimes  the  cafe,)  I  fhould  be 
glad,  if  poffible,  to  exalt  him  into  one ;  but 
even  thoug-h  I  were  to  confider  him  as  no 
better  than  a  gaudy  variety,  I  fhould  let  him 
ftay  as  he  is  :  though  I  fhould  look  on  him 
as  "  immured  within  the  Baftille  of  a  word,** 
yet  I  might  doubt  whether  it  would  contri- 
bute to  his  happinefs  to  releafe  him.  I  have 
read  of  a  man,  who  being  luddenly  delivered 
from  a  long  confinement,  pined  till  he  was 
re-immured  :  I  really  do  not  feel  convinced 
th.it  a  lord  "  furveys  at  a  diftance  the  envied 
"  fl:ate  of  man." — We  fmile  with  Mr.  Paine 
at  the  filly  difplay  of  the  *'  fine  blue  ribbon,'* 
and  the  "  new  garter  ;"  and  think  the  pof- 
leiiors  no  better  than  girls  ;  yet  when  we 
turn  to  the  Roman  Laticlave,  and  Prictexta, 
&c.  we  grow  as  ferious  as  if  one  thing  were 
not  as  ludicrous  as  the  other  :  we  know  the 
Romans  were  a  manly  people  ;  we  fee  George 
Wafhington   (the  only  Roman  now  living, 

that 
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that  I  know  of)  wearing  the  Infignia  of  ati 
order,  which  may,  perhaps,  have  chofen  a 
bkie  ribbon  for  its  badge.  We  behold  in 
the  patrician  order  a  "  Corporation  of  Arifto- 
*'  cracy,'*  yet  are  not  difgufted  :*  nay,  we 
fay  that  freedom,  long  languifhing,  expired 
with  Pompey  ;  though  his  adherents  were 
the  nobility,  whilft  Caefar  made  good  his 
party  with  the  national  guards :  and  was  all 
for  Liberty  and  Rights  of  Men. 

Neque  praeda  meis,  neque  regnum  quseritur  armis  ; 
Detrahimus  dorainos  urbi  fervire  parat^. 

Such  is  part  of  his  addrefs  to  the  foldiery  : 
one  of  whom  in  reply,  thus  gives  vent  to  the 
ardent  fpirit  of  freedom  with  which  he  is 
animated : 

Pe(5lore  fi  fratris  gladium,  juguloque  parentis 
Condere  me  jubeas,  plenaeque  in  viicere  partu 
Conjugis;  invita,  peragam  tamen  omnia,  dextra  : 
Si  fpoliare  Deos,  &c. 

Thefe  were  noble  fentiments  !  unlike  the 
fervile  notions  of  Brutus,  that  paltry- adhe- 


*  Ifocratcs  ufed  to  call  the  Athenian  democracy  an 
ariftocracy ;  and  this  he  meant  as  a  compliment  I 
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rent  to  ariftocracy,  who  was  proud  to  be  cal- 
led the  hope  of  the  Senate  :  O  deais  mperii  I 
fpes  6 fuprema  fcnatm  I 

What  was  the  true  asra  of  democratic  go- 
vernment in  Rome  ? — -the  eftabUfliment  of 
the  tribunes  :  Yet  did  its  democratic  origin 
prevent  this  title  from  exalting  in  the  end  the 
dignity  of  a  defpot ;  and  rendering  more  hope- 
lefs  the  oppreliion  of  the  people  by  making 
lacred  and  inviolable  the  perfon  of  their 
tyrant  ?  The  unaffuming  patriotifm  of  Ti- 
berius was  content  with  the  T'r'ibunh'ia  Po- 
tejias  : —  how  vv'e  futfer  ourfelves  to  be  impo- 
ied  upon  by  names  1 

Is  it  with  the  name  of  Lord  that  Mr.  Paine 
is  diflatisficd  ;  or  with  that  inequality  which 
it  announces  ?  Is  he  a  caviller,  or  a  leveller  ?* 

He 

*  Far  be  it  from  me  to  impute  to  Mr.  Paine  that 
he  is  no  caviller  :  I  dilcovcr  many  trifling  obfer- 
\ations  and  cavilling  ol)je<Siion<i  carried  along  the  fur- 
face  of  his  headlong  do6trine.  For  inflance,  when  he 
is  fliocked  at  tlic  jxprefnon  "  my  Parliament"  uled 
ty  the  King  of  Great  Britain;  or  at  the  application 
inade  to  the  Crown,  at  the  opening  of  Parliament,  to 
allow  the  niemi)ers  liberty  ot  fpeech  ;  when  he  talks  of 
the  beginnings  of  the  Houfe  of  Commons,  that  it  was 
a  boon,  &c.  We  well  know  tliat  i'arliament  is  not 
the  propcity  of  the  King,  that  to  apply  for  freedom  ot 

fpecch 


(    i°5    ) 

He  is  a  leveller  ;  and  his  doctrines  are  not 
new  but  obfolete  :  they  were  the  doctrines  of 
Cromwell's  time.  Lucan  tells  us  that  pieces 
of  armour,  which  the  violence  of  the  winds  in 
Africa  tore  from  foldiers  on  their  march,  fell 
in  remote  countries,  and  were  there  fuppofed 
to  have  dropped  from  the  Ikies.  Mr.  Paine's 
principles  were  raifed  by  the  civil  tempefts 
in  England,  and  we  are  now  to  venerate  them 
as  Heaven- fen t. 

Delapfaque  coelo 
Arma  timent  gentes  ;  hominumque  erepta  lacertis 
A  fuperis  demifla  putant. 

But  he  would  not  have  hereditary  legifla- 
tors  :  I  might  infer  that  he  would  not  have 
the  Crown  of  England  hereditary  ;  for  the 
King:  is  a  les-iflator :  but  Mr.  Paine's  turbu- 
lence  is  fo  exprefs,  that  he  does  not  put  us  to 
the  trouble  of  much  implication  :  then  I 
have  jufl  to  fay  that  Montefquieu  differs  from 
him  ;  and   fays,    that   the   nobles  ought  to 


fpeech  is  mere  form  :  and  that  the  Houfe  of  Commons 
is  not  at  prefent  a  boon  from  the  Crown.  The  King 
calls  himl'elf  King  of  France  too  :  IV'Ir.  Paine  ought 
ought  not  to  have  forgotten  this.  The  French  ought 
without  delay  to  wipe  away  this  badge  of  fubjedtion, 
coft:  what  blood  it  may. 

O  form 
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form  a  diilindl  branch  of  leglflaturc  ;  and  that 
the  body  of  the  nobility  ought  to  be  heredi- 
tary.* Yet  of  Montefquieu  Mr.  Paine  makes 
honourable  mention  :  he  fays,  indeed,  that  his 
*'  mind  often  appears  under  a  veil ;  and  we 
*'  ought  to  give  him  credit  fo^  more  than 
"  he  hasexprelTed  :'*  perhaps,  therefore,  when 
Montefquieu  fays,  that  nobles  ought  to  le- 
giflate  apart  from  the  people,  he  means,  that 
they  fhould  be  confounded  with  them  ;  and 
when  he  fays,  that  the  body  of  the  nobility 
ought  to  be  hereditary,  he  means  that  it 
ought  not.  If  we  fpeak  of  the  mifchiefs  of 
ariftocracy,  we  ufually  mean  an  executive 
ariftocracy  ;  which  our  Houfe  of  Peers  is 
not :  the  claims  of  ambition  are  bought  up 
by  the  State  ;  which  fays- — thus  far  you  fhali 
be  diflinguifhed,  provided  you  feek  no  far- 
ther din:in£i:ion. — Is  not  property  to  be  he- 
reditary and  alienable  in  France  ?  Is  not  here 
an  inevitable  fource  of  inequality,  accompa- 
nied with  a  certain  degree  of  permanency  ? 
And  what  is  rank  elfe  ?  for  names  make  no 
difference.  Indeed,  I  grant  it  is  unreafonablc 
that  any  man  fhould  difpofe  of  his  property 
hy   willy,  under  Mr.   Paine's  fyflem ;   that 

*  Eiprit  des  Loix,  liv,  xi»  chap  vi. 

every 
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*■*  every  age  is  free  to  a£l  for  itfelf  in  all 
*'  cafes  ;"  and  that  *'  the  vanity  and  prefump- 
*'  tion  of  governing  beyond  the  grave,  is  the 
"  mofl  ridiculous  and  infolent  of  all  tyran- 
*'  nies  ;"  but  fo  the  cafe  is  :  ai|d  if  French 
theory  and  praiflice  be  at  variance,  it  is  not 
for  me  to  reconcile  them.  Inequality  is  the 
work  of  progreflive  nature  ;*  and  civil  rank 
is  built  upon  it ;  the  aim  of  this  latter  is  to 
give  a  dire£lion  and  a  permanency  to  the  for- 
mer, which  may  prevent  the  dilbrders  it  tends 
to  produce  :  it  leaves  pre-eminence  attainable, 
but  when  attained,  fecures  it  from  the  tu- 
multuous attacks  of  grudging  envy.  Nature 
Jeads  to  the  unequal  divifion  of  property ;  un- 
fatisfied  covetoufnefs  would  have  the  change 
as  rapid  as  its  own  defires  ;  but  law  fays,  it 
fhall  be  fo  gradual  as  to  be  peaceable.  In 
natural  inequality  we  behold  the  unfteady 
fwell  and  fluctuation  of  a  fea  ;  in  civil  rank, 
the  irregular  furface  of  an  improved  country. 
That  is  natural,  (I  repeat  it)  to  which  nature 
tends  ;  and  if  I  fpeak  of  a  ftate  of  nature,  I 


*  And  thus  let  me  be  underftood  when  I  fpeak  of 
natural  inequality,  &c.  6fc.  I  mean  t?i  general  that' 
ftate  to  which  nature  tends;  or  more  particularly^  that 
which  is  coutrafted  with  a  ftate  of  hxed,  fteady,  locial 
linion,  cemented  by  certain  known  inftitutions. 


O  2  only 
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only  mean  fomething  contrafted  with  that 
flri(Sl  fecial  union,  which  is  cemented  by  po- 
ll tive  known  inflitutions.  That  the  pure 
ftate  of  nature  ever  exifted  is  more  than 
queftionable  ;  that  it  fhould  continue,  is  as 
monftrous,  as  that  a  child  fhould  never  grow 
from  the  moment  of  its  birth.  Savage  life  is 
the  infancy  of  the  human  fpecies,  and  civi- 
lization its  maturity.  "  When  I  was  a 
"  child,  I  thought  as  a  child  ;  but  when  I 
**  became  a  man,  I  put  away  childifh  things." 
Mr.  Paine  cites  this  obfervation,  and  ought 
to  have  remembered  it. 

So  foon  as  it  became  neceffary  that  the  la- 
bour of  one  fhould  procure  fubfiflence  for 
more  than  himfelf,  property  and  mutual  de- 
pendence began  ;  and  all  things  tended  to  an 
inequality,  whofe  excefs  would  be  exorbitant 
power  and  wealth,  and  abje6t  want  and  fla- 
very  ;  evils  that  would  require  and  produce 
violent  efforts  to  cure  them  ;  and  the  ten- 
dency being  permanent,  thefe  fevers  would 
be  periodical  :  therefore,  had  nature  done  no 
more  than  give  to  human  afEiirs  this  biafs  to 
inequality,  men  would  only  fpring  up  for 
mutual  defirudlion  ;  but  it  v^as  correiled  by 
another  tendency,  viz.  to  focial  regulations — 

to 
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to  durable  eftablilhments.  The  end  of  thefc 
is  to  balance  that  inequality,  which  is  the 
work  of  nature,  by  cdablifliing  an  equality 
— r-which  is  the  work  of  convention.  The 
equality  of  favage  man  is  the  chaos  of  the 
fpecies  *.  A  regulated  and  fubordinate  ine- 
quality is  the  fair  creation,  which  nature, 
working  with  human  paffions,  and  humaa 
realbn,  has  produced.  Social  eilabliihments 
were  the  confequence  of  inequality,  and  not 
inequality  the  efFedl  of  thele.  The  latter 
were  meant  to  check  the  excefs  of  a  natural 
tendency  ;  and  ftop  it  fliorc  of  affecling  things 
material  to  men's  happinefs.  They  drew  a 
circle  round  the  life,  the  freedom,  the  pro- 
perty, and  mofl  fubflantial  comforts  of  men. 


^  Admitting  an  unfocial  ik:itc. — But  in  the  moment 
we  look  upon  man  as  Jocial,  we  fee  him  dependent ; 
and  with  dependence  inequality  Is  nearly  connecfled  ; 
for  to  render  men  equal,  it  is  not  fufficient  that  they 
be  mutually,  unlefs  they  be  alfo  equally  dependent  on 
each  other  ;  but  this  is  inconfiflent  with  the  nature 
of  man  :  the  dependence  on  eacli  other  will  be  pro- 
portioned to  the  different  degrees  of  the  wants, 
ilrength,  talents  he.  of  them  refpe6lively;  which  be- 
ing unequal,  fo  will  be  their  mutual  dependen^re.  Let 
us  beware  too,  how  we  confound  tlie  fecial  ftatc, 
which  is  congenial  to  man,  with  the  fecial  ertablifli- 
jTients  which  belong  to  it ;  they  are  nearly  connciled  ; 
but  they  are  dillinguifliable.  Ellabliriiments  belong 
to  the  more  advanced  ftage  of  fecial  life.  Inftinit 
leads  to  fecial  union',  real'on,  refle6lion,  and  e>{pe- 
ricnce,  to  fecial  cjiablijhmcnls, 

and 
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and  fald,  in  thefe  fhall  all  men  be  equal. 
They  lifted  law  to  a  height  whence  Rank 
is  indiflinguiihable  ;  and  the  fecial  fcene  is 
but  as  one  vaft  cultivated  level  ;  and  herein 
confifts  the  true  moral,  focial  equality. 

But  the  levelling  fyftem  reminds  me  of 
having  fecn  phials,  filled  with  dufls  of  diffe- 
rent fpecific  gravities  :  the  experimental  phi- 
lofopher  Hiakes  the  bottle  ;  produces  the  re- 
volution ;  and  then  leaves  nature,  with  fomc 
trouble,  to  fettle  the  commotion.  It  is  by 
degrees  fettled  ;  and  the  particles  rife  and 
fubfide  into  their  refpe£tive  places.  The  le- 
veller does  that  upon  refle6tion,  which  the 
paffions  of  men  would  produce  for  w^ant  of 
it.  His  glory  is  to  bring  about  the  very  evil, 
which  fociety  was  meant  to  cure.  The  equa- 
lity he  produces  can  be  but  of  fhort  du- 
ration :  the  natural  fpring  flies  back  with 
violence,  when  the  mild  but  fleady  reftraint 
of  civil  regulation  is  removed  :  nay,  properly 
fpeaking,  the  leveller  does  not  produce  equa- 
lity ;  he  exchanges  permanence  for  fludu- 
ation  ;  civil  rank  for  natural  inequality. — So 
far  as  civil  rank  is  but  a  name,  it  is  idle  to  cavil 
about  it  ;  fo  far  as  it  is  a  reality,  it  is  no  new 
•creation  :  it  is  the  afcertaining  a  natural  in- 
I  equality ; 


(  »"  ) 

equality;  a  diflm^lion  which  is  of  the  ef- 
feiice  of  man.  Whatever  leads  to  natural 
inequality,  fhould  lead  to  civil  rank  ;  and  all 
inftitutions  fhould  pre-fuppofe  this  tendency, 
and  work  upon  it  as  their  grand  material. 
Nature  muft  furnifh  the  qualification,  by 
which  rank  (hall  be  claimed  ;  let  it  be  the 
talk  of  education  to  cherifh,  and  bring  for- 
w^ard  virtue  for  this  purpofe  ;  but  as  inequa- 
lity there  muft  be,  and  as  virtue  is  but  rare, 
the  inftitutions  which  hold  Ibciety  firmly  to- 
gether, (by  fatisfying  with  rank  nature's  cra- 
ving for  inequality,)  muft  hold  out  rank  to 
wealth — talents  —  ambition,  if  they  would 
keep  the  natural  tendency  within  bounds. 
They  muft  purchafe  unbounded  dominion 
with  limited  diftindtion. 

The  general  truth,  that  nature  tends  to 
inequality,  reftraining,  however,  this  biafsby 
the  tendency  of  human  reafon  to  regulated 
eftablifhments — I  fay,  this  general  truth  may 
be  detailed  through  particulars  :  thus  the 
mafs  of  national  property  has  a  tendency  to 
break  into  fragments  of  unequal  magnitude, 
falling  to  the  lot  of  different  poflefTors  ;  and 
this  it  is  which  renders  virtue  fo  neceflary  to 
a  democracy  :  in  thij  unequal  divifion  of  pro- 
perty, 


(       "3       ) 

pcrty,  and  in  the  rarenefs  of  virtue,  are  we  to 
look  for  the  mifchiefs  of  popular  government.- 
If  thofe  who  poflefs  the  fmaller  portion  of 
national  riches,  equal  in  numher  thofe  who 
poffefs  the  larger  fhare,  the  democratic  govern- 
ment (if  virtue  be  wanting)  will  be  favSlious 
and  turbulent ;  if  they  exceed  them,  it  will 
be  tyrannical.  But  the  poor  do  naturally  ex- 
ceed the  rich,  for  many  reafons  :  uncommon 
circumitances,  and  extraordinary  talents, 
(whofe  epithet  confines  them  to  the  few) 
help  individuals  to  acquire  exclufive  pro- 
perty ;  and  he  who  is  fond  to  acquire,  will 
be  apt  topreferve — befides  that  the  acquiiitioix 
of  fome  allifts  the  pofleilbr  to  acquire  more  ; 
malTes  of  wealth  having  a  power  of  attraction 
proportioned  to  their  bulk  :  and  fo  the  in- 
equality of  wealth  has  a  tendency  to  in- 
creafe,  which  requires  all  the  aid  of  folly^ 
vanity,  and  prodigality,  to  countera61:  it. 

■  Thus  one  defl:ru6live  paffion  is  checked 
by  another,  no  lefs  deflru6live  ;  till  at  length 
luxury  and  avarice  join  hands  (and  now-a- 
days  aflume  the  fliape  of  philofophers,)  to 
deftroy  that  Conftitution,  which  we  have 
confefled  is  mortal  as  inevitably  as  man. 

We 
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We  have  feeii  that  the  unequal  divifion  of 
property  is  natural  and  neceflaiy  ;  i.  e.  that 
of  the  mafs  of  national  wealth,  (if  the  people 
be  left  free  to  alienate  and  acquire,)  the  few 
will  poffefs  more  than  would  be  their  propor* 
tion,  if  that  wealth  were  perpetually  divided^, 
as  it  accumulated  into  equal  parts,  according 
to  the  numbers  of  the  people  ;  and  that  each 
citizen  had  a  right  to  one  of  thefe  parts  *♦ 
To  prove  that  man  is  fond  of  acquiring  woul4 
be  tedious  and  unneceffiry  ;  but  we  may  ob-^ 
ferve,  that  the  circumdance  of  his  acqui-^ 
fitions  diftinguiihing  him  from  the  many, 
will  heighten  this  fondnefs,  till  it  would 
amount  to  an  excefs  requiring  reftraint. 
Let  us  apply  thefe  reflections  to  the  confidera' 
tioft  of  fimple  goVernments-*^for  inftance,  of 
a  pure  democracy.  It  is  a  government  of  the 
people  ;  that  is,  of  the  majority  of  the  people  \ 
that  is,  (in  all  cafes  where  the  interefts  of  ava- 
ricious Wealth,  and  covetous  poverty,*f*  are 
oppofed,)  of  the  poor,  or  if  you  pleafe,  of  the 
ieafl:  rich  :  the  Wealth  of  the  few  excites  the 
wifhes  of  the  many  ;  v^ith  their  wifhes  their 
power  keeps  pace  :  the  wealthy  are  pillaged ; 

*  The  fame  inequality  of  property  is  natural  tp 
nations  as  well  as  to  individuals. 
«j-  By  vthich  I  do  fto$  mean  Wani^ 

P  and 
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and  if  the  more  a6:ive  rapacity  of  a  few  of 
thefe  legal  plunderers  enables  them,  in  the 
fiift  inftance,  to  apply  the  booty  exclufively 
to  themfelves,  the  motive  for  frefh  pillage 
revives  on  tha  inftant  ;  but  fuppofe  the  beft, 
that  the  immediate  confequence  of  this  plun-r 
der  is  equal  diftribution,  fliill  the  calm  is  but 
temporary,  is  but  fhort :  the  permanent  prin- 
ciples of  nature  continue  to  operate,  and  by 
degrees  re-produce  the  inequality  which  was 
thus  violently  deftroyed  ;  the  motive  arifes 
afrefli,  and  is  followed  by  frefh  deftrudion  ; 
and  thus  for  ever,  the  machine  revolves,  prcr 
fenting  us  alternately  with  the  motive  and 
the  mifchief.  The  evils  of  an  unqualified 
democracy  as  nearly  refemble  thofe  of  a  no- 
government,  as  can  well  be  imagined  ;  for  if 
the  many  have  virtue  fufficient  to  refift  the 
temptation,  which  the  effed  of  natural  in- 
equahty  offers  to  them  in  the  fuperior  riches 
of  the  fevy,  they  need  no  government,  legiti- 
mate government  being  the  remedy,  which 
reafon  applies  to  the  ill  effetls  of  vicious  paf- 
fions  ;  but  if  on  the  other  hand,  virtue  be 
wanting,  what  becomes  of  that  democracy, 
of  which  it  is  confelTedly  the  vital  fpirit  ? 
What  are  the  mifchiefs  it  produces  ?  Pre- 
c:.fely  thofe  of  the  no-government,  viz.  the 

tu- 
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tumultuous  oppreffion  which  arlfes  from  a 
coincidence  of  indigence  and  power.  From 
the  very  circumftance  of  this  inceilant  and, 
turbulent  flufluation,  incident  to  a  fimple  de- 
mocracy, operated  upon  by  human  paffions, 
may  have  arifen  the  more  complicated  forms 
of  sovernment.  Tumults  fo  frequent,  in 
the  horrors  they  produced,  involved  the  ex- 
perience which  fhould  remedy  them  :  a  man 
was  able,  even  in  the  courfe  of  his  own  life,  to 
obferve  himfelf  alternately  the  plunderer,  and 
the  objetl  of  plunder,  and  to  find  that  rapine 
working  one  way,  and  nature  another,  pro- 
duced fugitive  wealth,  and  permanent  difcord. 

Mr.  Paine  feems  to  underfland  the  public 
hitereft  to  be  only  a  fimple  mode,  formed  by 
the  addition  of  individual  interefts.  The  fadV, 
we  have  feen,  is  much  otherwife  :  the  interefts 
of  individuals,  when  in  mutual  oppofition,  as 
often  happens,    cannot    be    added   together, 
but  deftroy  each  other  ;  they  do  not  give  a 
fum,   but  a  produ6l: ;  but  it  is  little  matter 
how  we  define  public  interefl:,  fo  long  as  we 
do  not  confound  the  interefts  of  men  with 
their  wifhes  :  the  mofh  important  of  the  in- 
terefts    of  an   individual  is   to  be   protected 
from  the  peril  to  which  his  own  un governed 
P  2  wifhes 
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wiilies,  and  the  contrarient  inteirefts  of  otlier^ 
expofe  him. 

But,  whilil  we  contemplate  a  democracy, 
we  cannot  overlook  its  giant  offspring,  the 
Demagogues.  In  the  birth  of  thefe,  nature 
loudly  warns  us,  if  we  attend  to  her  voice, 
that  the  idea  of  equality  amongft  men,  (ia 
the  fenfe  in  which  it  is  commonly  taken,)  is 
ablurd,  becaufe  it  is  imprafticable.  Let  us 
contrail:  a  Demagogue  with  a  King  ;  holding 
the  Englifh  form  of  Government  principally 
in  our  mind.  The  duration  and  extent  of  a 
Demagogue's  power  is  uncertain — the  autho- 
rity of  a  King  defined,  and  for  life  :  hence 
a  temptation  to  the  former,  to  ufe  ill  means 
for  enlarging  his  dominion,  from  which  the 
latter  is  free.  In  a  Demagogue  are  embodied 
the  occafional  will  of  a  multitude,  and  the 
interefls  and  caprice  of  himfelf— in  the  per- 
fon  of  a  King*  is  reprefented  the  permanent 
will  of  a  people ;  their  permanent  good  ftnii^^ 
feparated  from  thofe  temporary  prejudices 
and  paliious,  to  which  they  are  liable— He 
reprefents  what  they  confefs  ought  to  be 
their  will,  and  fhall  be  their  law-     The  De- 

'^  III  his  capacity  of  firft  executive  Magiftrate. 

magogue 
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magogue  fpeaks  the  wifhes  of  a  majority—- 
the  King  the  will  of  an  entire  people  ;  [for  the 
laws  of  a  well-con  ft ituted  Government  are, 
cither  the  unanimous  voice  of  a  whole  nation, 
concurring  in  an  eftablifhment  for  their 
common  and  acknowledged  benefit ;  or  they 
are  the  terms  of  a  folemn  compromife,  en- 
tered into  by  contrarient  interefts,  and  ratified 
and  promulgated  by  a  third  power,  in  the 
petfon  of  a  King  :  an  arbitrator  who  is  not 
wholly  difinterefted,  (for  then  he  might  be 
indifferent,)  but  whofc  intereft  is  to  balance 
the  oppofed  interefts  of  the  nation  ;  to  keep 
them  entire,  diftinil,  yet  confiftent.*]  The 
King  repeats  the  fteady  voice  of  the  law,  the 
multitude  echo  the  variable  will  of  the  De- 
magogue t;  he  wields  their  dreadful  caprice, 
and  hurls  it  at  whatever  oppofes  his  own 

*  This  is  the  intereft  of  a  limited  Monarch,  under 
a  well  and  ftriftly  regulated  Conftitution ;  for  ia 
fuch,  the  hope  of  growing  to  adefpot  will  be  fo  feeble, 
and  the  fear  of  incurring  the  penalties  of  a  conjiru^lve 
abdication  will  be  fo  ftrong,  that  the  limited  Monarch 
can  found  no  intereft  on  fo  weak  a  hope;  whereas  ia 
his  fear  he  will  find  a  very  fubftantlal  ground,  where- 
in to  raife  a  private  intereft,  which  will  be  confiftent 
^•ith  the  principles  of  the  Conftitution,  and  the  wel- 
fare of  the  people. 

■\-  This  is  the  fa6l,  the  Demagogue  deludes  the 
multitude  into  beftowing  on  him  their  power,  to  en- 
force his  own  will. 

interefts. 
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interefts.  The  multitude  is  the  unenlighr*-' 
ened  part  of  the  nation  ;  and  the  multitude 
is  the  tool  of  the  Demagogue,  The  King 
is  the  minifter  of  the  law,*  the  law  is  prin- 
cipally the  work  of  the  people  ;  and  thus  is 
the  King  dependent  on  his  people,  but  not 
on  their  capricious  plcafure :  for  they  too 
are  bound  by  the  law  which  binds  their  Mo- 
narch ;  and  in  oppofition  to  their  caprice  irs 
he  bound  to  adl  conformably  to  that  law. 
He  is  a  principal  truftee  of  their  liberties^ — 
he  is  not  their  fervant.  How  different  is  the 
fubferviency  of  a  Demagogue  !  he  is  a  fa- 
vourite, and  like  all  of  that  intriguing  claf?, 
to  become  a  mafler,  he  is  content  to  be  a 
flave  :  fuch  are  the  advantages  of  a  fimple 
Government,  fuch  are  the  bleflings  of  a 
pure  democracy  !  Speclofa  verbis,  re  manias 
aut  Jubdola  :  qv.antoque  major e  libertatis  ima- 
gine legebantur,  tanto  eruptura  ad  infenjlus 
fervitium,-\ 

Mr.  Paine  has  frequently  ufed  the  word 
Conftitution  in  his  book,  and  fo  have  I  in 
mine.     No  thinkinn:  man  but  muft  feel  that 

o 

*  "When  made. 

•i"  Tacit.  Anna],  lib.  u 

2  the 
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the  idea  which  this  name  excites,  is  not  (b 
neatly  and  accurately  defined  as  he  could 
wifh  it ;  but  now  when  my  reader  fees  him- 
felf  within  a  few  pages  of  that  right  hand 
cover  of  my  pamphlet,  to  arrive  at  which  he 
has  been  fo  long  languifhing,  it  is  no  time 
to  detain  him  with  long  difcuffions.  I  {hall 
fay  a  very  few  words. 

I  am  far  from  agreeing  with  Mr.  Paine, 
that  a  Conftitution  muji  be  aclually  antecedent 
to  a  Government  :  that  to  give  it  exiflence, 
there  mull  be  2.fingle  pofiive  a6l,  done  at 
one  determinate  time,  conftitutinsr  fuch  Goti^ 
ftitution  ;  and  that  "  wherever  it  cannot  be 
*'  produced  in  a  vifible  form,  there  is  none.'* 
No  fuch  thing;  the  Conflitution,  gradually 
fettled,  is  ilill  by  relation,  antecedent  to  the 
Government,  (which  I  admit  to  be  its  crear 
ture  :)  and  each  accumulation  of  improve- 
ment, each  advance  to  perfecflion  in  that 
Conftitution,  is  ftill  referred  back  to  a  period, 
whether  adual  or  fuppofed,  of  original  efta- 
bhiliment ;  and  aflerts  a  title  paramount  to 
that  of  Government.  For  I  orive  to  the  livinsr 
generatioQ  the  right  of  altering  and  im- 
proving, which  their  advocate  Mr.  Paine 
would  deny  them,  and  w^ould  in  return  be- 

flow 
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flow  on  them  the  dangerous  privilege  of  de- 
jnolition  :  a  Conftitution,  like  the  nation 
which  takes  benefit  from  it,  is  a  pernianent 
being,  compofed  of  fugitive  and  fucceflive 
parts,  or  ratlier,  it  is  a  gem  which  the  wifdom 
of  each  fucceffive  age  has  been  employ eid  to 
poliih,  till  it  attains  a  luftre  which  would 
aftoni(h  thofe  who  duo;  it  from  the  mine. 


•& 


The  progrefs  from  favage  life  to  citizen- 
fhip  is  through  a  long  courfe  of  gradual  cul- 
tivation. As  far  as  obfervation  or  tradition 
informs  us,  the  faVage  has  been  improved 
into  the  citizen  by  an  accidental  intercourfe 
with  polifhed  men  ;  yet  even  here,  though 
the  model  of  a  high  degree  of  improvement 
is  before  him,  his  progrefs  is  but  flow  ;  and 
therefore  Mr.  Mitford  obferves  in  his  excel- 
lent Hiflory  of  Greece,  (which  is  the  work 
of  a  Philofopher)  "  that  the  accounts  which 
*'  refer  their  foundation  of  the  principal  cities 
*'  of  Greece  to  particular  ^ras,  and  parti- 
^'  Gular  perfons,  mark  them  for  colonies  ;" 
for  he  adds,  "  towns  are  not  ufually  at  once 
*'  built,  and  a  new  ftate  formed  by  the  na-- 
*'  tives  of  a  country  :  in  the  more  common 
*'  GOurfe  of  things  they  grow  fo  imper- 
**  ceptibly,  that  not  a  rumour  of  their  origin 

^'  c^n 
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**  Can  remain.'*  Still,  however,  the  mind 
travelling  on  in  inquiry,  finds  that  there  muft 
at  fome  period,  in  fome  place,  have  been 
criginal  civilization,  unborrowed  from  the 
models  held  forth  by  polifiied  emigrants  feat- 
ing  themfelves  in  the  neighbourhood  of  bar- 
barians :  and  that  this  original  civilization 
muft  have  been  incomparably  flower,  is  an 
obvious  conclulion ;  a  lefs  immediate  con- 
clufion  will  be,  that  civilization  is  natural  to 
man. 

At  firfl:,  then,  there  arofe  an  imperfe£t 
fociety,  founded  on  individual  wants,  and  a 
blind  confcioufnefs  that  an  union  obtained 
by  mutual  conceflions  w^ould  remove  them : 
but  the  nature  and  extent  of  the  conceflions 
being  by  no  means  afcertained,  the  focial  mafs 
ill  cemented,  broke  to  pieces  with  every  fhock 
of  inteftine  tumult*.  The  conveniences  of  fo- 
ciety were  however  tailed  long  enough  to  be 
rellfhed  ;  and  means  were  therefore  fought  to 
cement  the  union  more  compa6lly  :  this  was 
effected  gradually,  and  in  its  completion  we 

■*  This  early  ftage  of  fociety  is  one  of  the  mofl  fa- 
vourable to  virtuous  enterprize  :  the  age  of  imper- 
it€t  civility  is  the  age  of  hcroifm  :  the  weaknefs  of 
the  focial  ll:ru6ture  requires  to  be  propped  by  a  Her- 
cules, a  ThefeUs,  or  a  Gothic  Paladine. 

Q  behold 
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behold  perfect  civilization,  and  a  Conftitutioill 
which  may]be  faid  to  be  an  afcertaining  pre- 
cifely  the  nature  and  rights  of  that  transformed 
being,  who,  from  an*  independent  indivi- 
dual, has  become  member  of  a  particubr 
fociety; 

The  defpotifm  of  one  has  feldbm,  1  be- 
lieve, arifen  at  once  out  of  the  rudiments  of 
lociety.  A  feeble  and  ill-united  military 
ariftocracy,  dimly  feen,  (when  not  totally 
obfcured)  in  the  fog  and  darknefs  of  armed 
violence  ;  and  needing  every  aid  that  fu- 
perftition  could  afford  to  point  the  mifchiefs 
of  an  explofion,  which  neither  priefls  nor 
leaders  could  prevent ;  this  I  rather  take  to 
form  the  charader  of  thofe  early  Govern- 
ments ;  and  the  pre-eminence  to  which  fuc- 
cefsful  prowefs,  difplayed  in  times  of  com*- 
inon  danger,  raifes  one  captain  above  his  fel- 
lows, invefts  him  with  an  infirm,  precarious 
authority,  very  diftindl  from  defpotifm.  The 
fentiments  of  Homer  (who  lived  one  of  the 
nearcfl  to  fuch  periods  as  we  are  inquiring 
alx)ut)  in  favour  of  the  dominion  of  One, 
(hsw  the  danger  to  which  thofe  rude  Govern^ 

"*  Comparatively  fo. 

ments 
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ments  were  thought  to  be  moft'  expofed. 
Neither  are  we  to  look  for  defpotifm  in  the 
particular  authority  of  a  chieftain  over  his 
proper  clan.  Followers,  not  fubje6ls,  thefe 
haughty  barbarians  fcorned  to  be  the  obje6ls 
of  an  oppreffion,  of  which  they  gladly  became 
the  inftruments  ;  and  the  tyrannic  appetites 
of  their  leader  were  forced  to  glut  them- 
felves  on  the  plunder  of  a  weaker  tribe  :  if 
this  tribe  were  of  their  own  nation,  it  would 
prove  no  more  than  that  difunion  which  we 
have  faid  to  be  inherent  in  all  Nafcent  Go- 
vernments ;  and  to  the  cure  of  which  evil, 
as  it  affected  a  particular  people,  the  immor- 
tal poem  to  which  we  have  been  jufl  allu- 
ding, is,  I  think,  faid  to  have  been  very  priur 
cipally  directed. 

Families  fwell  to  tribes,  theie  to  nations  ; 
but  thofe  latter  great  colledlive  bodies  do  not 
at  once  find  that  point  of  reference  which 
had  given  to  each  family,  and  muft  give  to 
each  nation,  its  unity.  The  antient  pidures 
of  Greece,  Italy,  Germany,  Gaul,  and 
Britain,  prefent  us  with  detached  groups  of 
barbarians  ;  who,  though  from  their  being 
included  within  fome  common  boundaries  of 
isa,  mountains,  or  great  rivers,  they  might 
0^2  i)^ 
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be  looked  on  by  their  invaders  as  forming 
one  people  ;  (yet  thefe  too  knew  how  to  avail 
themfelves  of  their  dividons  towards  fub- 
duing  them  all)  confidered  themfelves  as  dif- 
tin6t  and  feparate.  We  find  the  ancient 
Germans  occafionally  embodied  as  one  people ; 
and  again,  when  the  danger  which  had  united 
them  was  paft,  crumbling  once  more  into 
their  fcattered  tribes^.  Still,  however,  a  com- 
mon danger  long  and  uninterruptedly  im- 
pending, (or  elfe  a  total  conqueft  would 
in  another  way  produce  the  like  effciSl)  added 
to  a  certain  finglenefs  and  diftinftnefs  of  ter-i. 
ritory  which  is  the  work  of  nature  ;  thefe, 
joined  with  other  caufes,  furthered  by  a  mul- 
titude of  accidents,  and  admitting  of  a  va- 
riety of  exceptions,  gradually  blended  men 
thoroughly  into  thofe  great  mafles  which 
we  call  nations  :  mean  while,  (to  return  to 
our  infant  Governments)  ere  the  fermentation 
had  fubfided,  which  was  to  blend  a  thoufand 
tribes  into  one  people,  the  reciprocal  jealou- 
fies  of  the  chiefs  amongfl  themfelves,  added 
to  (and  not  unconnedted  with)  their  fears 
from  the  untamed  fpirit  of  their  refpe£live 
retainers,  removed  far  from  thofe  rude  fo- 
cities  all  fear  of  fingle  tyranny  ;  the  liber- 
tics  of  men  were  better  fecured  than  afcer? 

tained  ; 
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rained  ;  and  mutual  awe  fupplied  the  place 
of  mutual  compromife.  Still  were  things 
far  from  that  union  which  we  now  be- 
hold ;  till  the  country,  falling  a  pre/ 
to  the  difcipline  of  an  already  civilized, 
united  nation,  the  conquered  natives  found 
a  cement  in  their  flavery,  while  gradually 
loft  and  incorporated  with  their  mafters,  they 
caught  from  them  the  rich  tinge  of  complete 
focial  union  ;  or  till  (for  hiftory  furnifhes 
both  examples)  the  v/arlike  fpirit  leading 
through  danger  and  conqueft  to  peace  and 
fecuritv,  was  extinguifhed  by  degrees,  and 
the  nation  became  enervate  and  united  :  thea 
induftry  and  the  fine  arts,  fheltered  and  fuf- 
tained  by  luxurv,  wealth,  leifure,  and  tafte, 
grew  and  flouriftied  ;  the  proud  ruins  of  a 
Gothic  pile  of  Government,  half  hid  am.ongft 
the  blooming  produce  of  latter  times,  deco-  . 
rated  the  landfcape  of  cultivated  life  ;  whilft 
the  hut  of  the  peafant,  reared  againft  its  walls, 
teftified  the  protection  it  was  yet  capable  of 
affording.  The  tumultuous  fhocks  of  an 
armed  multitude  now  fettled  into  the  orderly 
efforts  of  an  united  people  :  the  military 
fpirit  took  refuge  in  the  armies  ;  and  per- 
lonal  valour  mellowed  into  difcipline.  Yet 
in  this  inevitable  feparatiou  of  a  citizen  and 

foldier, 
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foldier,  do  we  perhaps  behold  the  firft  feed's 
of  defpotifm  waiting  only  to  be  impregnated 
by  the  luxury  of  later  times,  to  give  birth  to 
a  monfter,  waving  his  hundred  arms  for  the 
deftrudion  of  mankind.  Mean  time,  out  of 
the  neceffities  of  the  State  infenfibly  grew 
the  Majefty  of  that  people  which  fupplied 
them ;  a  reprefentative  body  ferved  to  con- 
center and  give  it  permanence  :  their  privi- 
leges kept  pace  with  the  increafing  dignity 
of  their  conftituents  ;  And  the  Esprit  de 
Corps  was  extracted  from  the  Inte- 
rests OF  the  People  :  the  fcale  of  fubor- 
dinatibn  began  to  be  clearly  marked,  and  the 
rights  of  different  orders  in  the  State  to  be 
diftinguifhed  ;  ambition  attempted  to  coU' 
found  them,  and  they  were  afcertained. 

I  will  not  attempt  to  accompany  a  Con- 
ftitution  in  its  decline  ;  fuffice  it  to  repeat, 
that  defpotifm  feems  a  difeafe  ufually  attack- 
ing the  infirmity  of  an  aged  Conftitution. 
This  was  notorioufly  the  cafe  of  France  ; 
this  was  the  cafe  of  ancient  Rome.  A  Go- 
vernment, originally  conftitutional,  abufes  its 
powers  ;  and  defpotifm  is  the  crifis  of  that 
abufe.  How  long  that  crifis  may  be  kept 
off  depends  on  the  ftamina  of  the  Cortfti- 

tution  ; 
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tution  :  a  cachexy  promifes  a  premature  old 
age.  The  exertions  of  defpotifm  are  a  fort 
of  convulfive  fpafms,  tvhich  are  fooa  fuc- 
ceeded  by  total  anarchy  and  weaknefs,  and 
the  diirolution  of  the  Government. 

To  concldue  ;  Let  the  warmth  of  Mr.' 
Paine's  enthufiafm  hatch  a  Conftitntion,  en- 
gendered in  civil  broils,  and  which  is  to  ex- 
pire in  the  moment  it  burfls  the  fhelL  We'll 
none  of  it.  Our  talk  (hall  be  to  ftudy,  and 
to  enjoy  the  principles  of  our  excellent  Con- 
ftitution,  to  difentangle  from  them  what  are 
no  more  than  abufes,  and  to  correct  thefe 
latter  by  them. 

.  If  any  thing  fo  unlikely  were  to  happen, 
as  that  a  certain  number  of  corrupt  boroughs 
Ihould  be  the  mediate  and  filent  eledors  of 
a  peer  ;  and  if  by  a  ftrange  juggle  we  Ihould, 
in  the  commoners  returned  by  thofe  boroughs, 
and  profelling  to  reprefent  them,  in  fad, 
behold  the  delegates  of  this  new  peer ; 
we  fhould  fay,  thank  Heaven  this  is  no 
more  than  an  abufe  !  for  there  is  no  fuch 
principle  in  the  Britiih  Conftitution,  as  that 
boroughs  fhould  return  peers  to  Parliament ; 
or  that  the  Houfe  of  Commons  fhould  re- 
prefent 
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prefent  the  Houfe  of  Peers  !  Again,  if  wc 
ihould  behold  an  independent  commonery 
fcorning  to  be  fo  returned :  but  who  is  the 
patriotic  reprefentative  of  three  thoufand 
pounds  fterling  ?  a  man  who,  having  by  fri- 
volous declamation  fcraped  together  fufficient 
entrance  money  to  gain  admiflion  to  this 
debating  fociety,  has  thus  procured  a  better 
lounge  for  his  evenings,  a  wider  field  for  his 
oratory,  and  a  fairer  profpedl:  of  becoming 
corrupt  and  infamous  ;— if  we  Ihould  fee  one 
man  purchafing  a  feat  in  the  pit,«  in  order 
to  arraign  his  better- d relied  neighbours,  for 
having  paid  for  their  place  in  the  boxes ;  ftill 
"we  fliould  blefs  our  ftars  that.thefe  were  no 
pirinciples  of  our  Conftitutioil.  Let  us  tuni 
our  eyes  from  abufes  which  it  is  painful 
to  contemplate,  though  but  imaginary. 

To  live  fubject  to  a  law  which  is  no  re- 
fpefter  of  perfons  ;  with  reference  to  which 
all  are  equal  ;  and  in  the  heavinefs  of  whofc 
yoke  confiUs  the  perfetlion  of  freedom  :  to 
enjoy  lite,  liberty,  fafety,  property,  repu- 
tation— fecured  from  the  invafion  of  any, 
be  his  flation  what  it  may  :  to  poflefs  in  the 
penalties  of  the  law  a  temptation  to  virtue, 
which  n:iay  counterad  the  temptations  to 
2  vice ; 
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vice ;  and  to  enjoy  life  and  its  advantages 
upon  conditions  beneficial  to  the  individual, 
and  extending  alike  to  all :  to  be  fubje£l  to 
an  independent  and  invifible  judicial  power, 
compofed  of  tribunals,  which  being  tempo- 
rary and  unafcertained,  are  fafe  from  cor- 
ruption or  profeffional  prejudice ;  and  in 
cafes  of  importance  to  be  tried  by  judges  al- 
moft  of  your  own  chufmg :  to  be  protected 
from  that  arbitrary  iinprifonment,  which  is 
rendered  more  oppreflive  by  the  femblance 
of  legality  :  to  be  free  to  do  ^very  thing 
lliort  of  injuring  a  fellow  citizen  :  to  Uve 
under  a  Government  to  which  the  fpirit  of 
virtue,  without  being  indifpenfably  neceflary, 
is  efientially  ufcful  ;  compounded  of  a  mo- 
narchy, whofe  hereditary  quality  precludes 
intrigue  and  tumult,  whilfl  its  hmited  nature 
renders  it  alike  fafe,  (though  not  equally  ad- 
vantageous) let  who  will  wear  the  crown  ; 
of  an  arifiocracy,  which  renders  even  am- 
bition ufeful ;  of  a  democracy,  which  feeds 
the  everlafting  flame  of  liberty,  and  offers 
an  afylum   to   public  virtue  *  ;  to  poilels  an 

exe- 


*  Mr.  Mitford  calls  the  Houfe  of  Lords  the  oli- 
garchical, the  HouTe  of  Cominons  the  ariftocratical, 
■iud  right  of  ek(5lion,  tri:ll  by  j^ry,  Scc.  &c.  the  de- 
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executive  Government,  capable  in  its  nature 
of  energy  and  difpatch,  invefted  with  legif- 
'  lative  power  enough  to  protect  it  from  en- 
croachment, though  too  Httle  to  enable  it  to 
encroach  ;    to  be  as  much  your  own  gover- 
nor as  is  confiftent  with  the  welfare  of  a 
large  State  ;  and,  when  you  are  to  be  taxed, 
to  be  the  taxer  yourfelf :  to  poflefs  a  Con- 
flitution  of  no  new  foundation,  but  whofe 
beginnings  are  involved  in  a  venerable  anti- 
quity ;  one  which  is  not  the  hafty  work  of 
a  folitary  generation  ;  whofe  glory  is,  that  it 
cannot  be  '^  produced  in  a  v'ljible  form  ;*'  but 
is  traced  back  to  periods  of  vague  tradition  ; 
whofe  citizens  habitual  freedom  has  rendered 
Avorthy  of  being  free  ;-^-a  Conftitution  whofe 
fears,   whilil:  they  announce  the  dangers  it 
has  encountered,  manifeft  the  vigour  which 
has  overcome  them  ;  a  Conftitution  boafting 
that  (for  I  will  allude  to  it  again,)  to  which 
the  befl  of  antiquity  were  Grangers,  and  to 
whofe  prefervation,  perhaps,  we  do  not  look 
with  that  jealous  eye,  with  which  we  ought 
to  regard  it — trial  by  jury^— Such  is  the  No- 


mocratical  part  of  ourConflitution;  adding,  that  the 
democratical  power  is  more  ivifcly  g'lven^  ond  more  wifdy 
hounded^  nolvjithjiandlng  fome  defcils,  than  in  any  other 
Govtrnmrnt  that  ever  cxi/icd, 

2  Con- 
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Conftltiitlon  of  England :  fuch  are  the  falfe 
principles,  and  incorrigible  malformarion, 
which  call  aloud  for  a  Revolution  ! — Thcfe 
are  more  than  Rights  of  Cithern  ;  tlielc  are 
the  Privileges  of  JLnglijhnen  / 
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BOTH  HOUSES  of  PARLIAMENT,  revifed  and  collated  with 
the  Notes  of  feveral  Members  ;  and  including,  befides  the  Debates 
on  Mr.  HASTINGS'S  IMPEACHMENT,  the  RUSSIAN  ARMA- 
MENT, Mr.  HIPPESLEY's  MOTIONS  on  the  WAR  in  INDIA. 
&:c.  Sec.  the  Important  REPORT  of  the  SELECT  COMMITTEE, 
on  the  Income  and  Expenditure  of  Great  Britain  ;  alfo  the  Subftance 
of  Mr.  HASTINGS'S  celebrated  SPEECH  to  the  HOUSE  of 
PEERS;  in  3  large  Volumes,  8vo.  Price  il.  i is.  6d.  half  bound 
and  lettered. 

*^*  At  the  defire  of  feveral  Perfons  of  diflingiiiflied  Abilities  and 
Rank,  this  Work  was  firft  undertaken.  The  favourable  Reception  it 
has  met  with  during  the  Three  Laft  and  prefent  PARLIAMENTS, 
not  only  demands  the  moft  grateful  Acknowledgements  of  the  Edi- 
tors, but  encourages  them  to  profecute  a  Continuation  of  the  fame, 
during  the  PRESENT  PARLIAMENT.  For  this  Purpofe,  and  to 
prevent  Mifreprcfentation,  they  beg  Leave  again  to  folicit  the  Aflif- 
tance  of  all  their  former  Friends,  and  every  other  Gentleman.  A 
ilricit  Attention  will  be  paid  to  all  their  Commands  and  Favours  ;  not 
V,  ill  any  Affiduity  or  Care  be  wanting  to  prelerve  that  Truth  and 
Accuracy  for  which  this  Work  has  hitherto  been  dillinguiflied. 

*^*  NUMBER  I.  of  the  Debates  and  Pn^ceedings  in  both 
Houfes  of  Parliament  of  the  approaching  Sefiion,  will  be  publiflied 
with  all  convenient  Speed  utter  the  Meeting, 

The  PARLIAMENTARY  REGISTER  from  the  General  Elec 
tion  in  1780  to  the  Dilfolution  of  Parliament  in  1784,  in  14  Vo- 
lumes, Price  5I.  55.  half  bound  and  lettered. 

The  PARLIAMENTARY  REGISTER  from  the  General  Elec- 
tion in  1784  to  the  DifTolution  of  Parliament  in  1790,  in  13  Vo- 
lume'-, Price  61.  i43.  half  bound  and  lettered. 

The  X)EBATES  and  PROCEEDINGS  of  fiOTH  HOUSES  of 
PARLIAMENT,  from  the  Year  1743  to  the  Year  1774.  The 
feven-1  fugitive  Publications  of  the  Proceedings  of  Parliament,  du- 
ling  this  long  and  interefting  Period,  have  been  affiduoufly  col* 
levied,  and  carefully  collated  with  the  Journab.  Of  the  Commons 
there  has  been  only  One  imperfecf^  CoUeftion  publiflied,  which  is 
tecome  very  Icarce  ;  and.  of  the  li,ords  there  has  been  no  publi- 
cation whatever,  except  a  few  detatched  Papers.  This  Work  ia 
intended  to  fill  up  an  important  Chafm  in  the  PARLIAMENT ARlC 
HISTORY  of  GREAT  BRITA1]N/.  Chandler's  CoUeaion  of  De- 
bates ends  in  the  Year  1743,  and  the  Parliamentary  Regifter  com- 
mences in  the  Year  1774.  During  this  Interval,  there  is  no  Ac- 
count of  the  Proceedings  of  Parliament  that  can  be  relied  on.  Print- 
ed uniformly  to  hind  up  with  the  Parliamentaiy  Regirter,  in  7 
large  Volumes  8vo.     Price  2I.  9<!.  in  boards. 
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